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YMEPOSITED SY THE 


VNITED STATES OF AMERICA 


DEPARTMENTS OF STATE AND JUSTICE, THE JUDI- 
CIARY, AND RELATED AGENCIES APPROPRIATIONS 
FOR 1958 


TUESDAY, JANUARY 15, 1957 
THE JUDICIARY 


Mr. Roongy. The committee will please come to order. 

Unless there is objection, the rules of the subcommittee heretofore 
in force will again be adopted and continued in the 85th Congress. 

We have before us for our consideration the appropriation requests 
for the Departments of State and Justic e, the Judiciary, and related 
agencies in the amount of $667,142,972 

~The summary schedule at page I] oo ‘ts a requested increase in 
the amount of $61,677,815. However, it should be noted that while 
“Refugee relief,” in the amount of $8.5 million, is included in the 1957 
column, no request is made for such in fiscal year 1958. 

If the new State Department building item, which is a nonrecurring 
item, is eliminated, there would be an additional increase of $38,788,377 
reflected. 

If we were to add the $61,677,815, the $8.5 million for refugee relief 
and $38,788,377 for the new State Department building, the total 
requested increase would be $108,966,192. 

The first portion of the bill to which the committee shall direct its 
concern is that for the judiciary, which appears beginning at page 
131 of the committee print, the first item of which is for the Supreme 
Court of the United States, a request in the amount of $1,238,000. 

The total request for the judiciary for fiscal year 1958 is in the 
amount of $40,773,420, which represents an increase of $4,451,985 
over the amount appropriated for the current fiscal year. 

There is also a request in the amount of $3,909,700 for ‘Salaries 
and expenses of referees,’’ which is a special account. 

At this point we shall insert in the record pages 1, 2 and 3 of the 
justifications. 


(1) 





SUMMARY JUSTIFICATION DATA 


(The pages referred to follow:) 





Comparative summary of appropriations and appropriation estimates 


| 
Estimates | Increase 
of appro- (+) or 
priations | decrease 


1958 | (—), 1958 
| over 1957 





Appeals 

Customs Court 

Court of Claims 

Courts of appeals, district courts 
and other judicial services 


Total annua! appropriations (general ac- 
count) 
Appropriations (special account) 





Total general and special accounts 
Prior year balance reappropriated: 
Care of the building and grounds, 
Supreme Court 


Grand total 


| Of posi- 
tions 





1956 (actual) | 4.131 |$28, 594, 600 

1957 (estimated | | 4,498 | 31,029, 182 

1958 (estimated) _.......--| 4,669 | 32, 824, 8&3 
| 


284, 850 


625, 000 
702, 000 


33, 181, 800 


36, 321, 435 


(3, 107, 700) 


39, 429, 135 


3, 364 


39, 432, 499 | 


Permanent 


| Number | Average 

number 
of em- 

| ployees 


Cost 


| 
| | Proposed | Adjusted 
Appro- | supple- | appropri- | 
Court or service priated | mental ations 
1957 | due to pay | 1957 
| increases 
' 
a ——— —| oo ae 
General and special appropriations: | | 
Annual appropriations (general ac- | 
count): | 
Supreme Court of the United | 
States. -- -| $1, 527, 785 | $1, 527, 785 
Court of Customs and Patent 


284, 850 
625, 000 
$50, 400 752, 400 


33, 181, 800 


50,400 | 36,371,835 
(258, 800)| 3, 366, 500 


309, 200 | 39, 738, 335 


3, 364 


309, 200 | 39, 741, 699 


Summary of pasifions 


Temporary and 
others 


A verage 
number Cost 
of em- 
ployees 





164 $753, 540 4,295 
168 SOS, OO1 4,666 | 
168 821, 476 4, 837 


1 Fee officers included in number of positions but it is impracticable to show th 


this class of officer. 


Summary 


02 Travel 
03 Transportation of thing 
04 Communication services 


Penalty mail 


05 Rents and utility services 
06 Printing and reproduction 
07 Other contractual services 
038 Supplies and materials 

0) Equipment 


ll Grants, subsidies, and contributions 
12 Pensions, annuities; and insurance claims 
15 Taxes and assessments 


| 


) of objects of expenditure 


excluding personal 


1956 actual 19 


589 
, O74 
$33, 534 
2 y2, kAS 
79, 431 
328, 276 
4, 113, 942 
242, S68 
R10, 933 


$5, 000 
13, 654 


, O89 


$1, 615, 735 


318, 000 
670, 180 
819, 855 


37, 349, 650 | 


40, 773, 420 | 
3, 909, 700 | 


44, 683, 120 


44, 683, 120 | 


+-$87, 950 
+-33, 150 
+45, 180 
$67, 455 

+4, 167, 850 
+4, 401, 585 
+-543, 3 


4, 944,7 


— 3, 364 


4, 941, 421 


Total 


Average 
number 
of em 

ployees 


Cost 


$29, 348, 140 
31, 837, 183 


| 33, 646, 359 


e average employment of 


! service 8) 


7 estimate 


$1, 406, 200 
38, 250 
850 
600 
700 
050 
146 
241 


325 


366 
219 
82, 

1, 416, 
229, 


744, 


35, 000 
14, 470 


7, 905, 152 


1958 estimate 


$1, 467, 
41, 

405 
232, 
187, 
377, 


200 
100 
20) 
150 
400 
R50 
G41 
412 


5, 527 
261, 
745, 625 

1, 748, 663 

35, 000 
13, 870 


11, 043, 761 





01 Personal services. 

02 Travel - 

03 

O4 
Penalty mail 


‘Transportation of things 
Communication services 


Comparative summary 


3 


of obligations 


Fiscal year 


| Fiscal year 


| 1957 estimate | 1958 estimate 


| 
| 
! 
} 


-|————— 


$31, 837, 183 
1, 406, 200 
38, 250 

366, 850 


219, 600 | 


$33, 646, 359 
1, 467, 200 
41, 100 

405, 250 
232, 450 


05 
06 
07 


Renis and utility services 
Printing and reproduction 
Other contractual services __- | 
08 Supplies and materials 

09 Equipment | 
11 Grants, subsidies, and contributions 


82, 700 
352, 060 

, 416, 466 
229, 241 


744, 325 


187, 400 
377, 850 
, 527, 941 
261, 412 
745, 625 
, 748, 663 


~ 


~ 


12. Pensions, annuities, and insurance claims 35, 000 | 35, 000 
15 ‘Taxes and assessments | 14, 470 | 13, 870 
Grand total, obligations | 39, 742,335 | 44, 690, 120 
Estimated savings | 3, 000 | j : 
Total available | 39, 745, 335 | 44, 690, 120 
Reimbursements | —7, 000 | —7, 000 
Total appropriation or estimate |} 39, 738, 335 44, 683, 120 


Turspay, JANUARY 15, 1957. 
SUPREME COURT 
WITNESSES 


HON. HUGO L. BLACK, ASSOCIATE JUSTICE 

HON. HAROLD H. BURTON, ASSOCIATE JUSTICE 

T. PERRY LIPPITT, MARSHAL 

DINA ZUCCONI, ASSISTANT TO MARSHAL 

J. GEORGE STEWART, ARCHITECT OF THE CAPITOL 


Mr. Roonry. .\s I have previously noted, the first item is for the 
Supreme Court, which appears, beginning at page 131 of the committee 
print, and beginning at page 4 of the justifications. We shall at this 
point insert page 4 of such justifications. 

(The page referred to follows:) 


/ 


y —_ ~ . . 
Summary statement relating appropriation “estimates to_current appropriations 


Supreme Court 
1957 appropriation in annual act i j = ahvvtnbh - om 
Net difference, 1958 over 1057 


j 
| Ditference, 
increase (+) 
or de- 
1958 | crease (—) 
estimate | 


| Requirements 


1957 appro- 
| priated 


1. Salaries, Supreme Court $1, 181,600 | $1, 238, 000 +356, 400 


2. Printing and binding, Supreme Court reports 91, 200 | 91, 200 
3. Miscellaneous expenses, Supreme Court 55, 150 62, 500 | +7, 350 
4. Care of the building and grounds, Supreme Court 194, 000 | 218, 200 +24, 200 
5. Automobile for the Chief Justice, Supreme Court 5, 835 5, 835 | ; 
Total 1, 527, 78 1, 615, 735 +87, 950 +-87, 950 


pied 


Total estimate for 195s 


-.. 1,615,735 
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Mr. Roonry. This total request is in the amount of $1,615,735, an 
increase in the amount of $87,950 over the amount appropriated in 
the current fiscal year. 

This increase, it should be noted, concerns 3 items, to wit: $56,400, 
entitled “Salaries, Supreme Court’’; $7,350 entitled ‘Miscellaneous 
Expenses, Supreme Court,” and $24,200 entitled “Care of Buildings 
and Grounds, Supreme Court.” 

We are indeed pleased to have with us this morning Mr. Justices 
Black and Burton, of the United States Supreme Court, who I take 
it will offer an explanation of the requested increases. 

We shall be pleased to hear from the distinguished Justices. 

Mr. Justice BLhack. Mr. Chairman, Mr. Justice Burton is prepared 
to make those explanations, and I would like to get him to do that. 

Mr. Rooney. Very well, Mr. Justice Black 

Mr. Justice Burton, we shall be glad to hear from you. 


STATEMENT OF JUSTICE BURTON 


Mr. Justice Burron. Mr. Chairman, may I say that not only 
Justice Black and I are here, but also in case vou have any que stions 
there are with us Mr. John T. Fev, the Clerk of the Court; Mr. T. Perry 
Lippitt, the Marshal of the C ourt; Mr. Walter W yatt, the Reporter 
of our decisions; Miss Helen Newman, the librarian of the court, 
and Miss Zucconi, who is the assistant to the marshal. 

As we have done in the past, I think perhaps the first thing to present 
to the committee is the summary of the volume of business of the 
Court, which appears on pages 6 and 7 of the justifications, which I 
believe we usually incorporate in the record. 


SALARIES 


Program and financing 


1956 actual | 1957 estimate | 1958 estimate 








Program by activities: Salaries, Supreme Court (total ane a- 


tions)... a $1, 109, 601 $1, 178, 600 $1, 238, 000 
Financing: Unobligated balance no longer av: 1ilable__- : 11, 799 3, 000 : 
iirc encimatttniariteiesiapatixtutinpidectit a 1, 121, 400 1, 181, 600 | 1, 238, 000 
| 


— by —— 


1956 actual | 1957 estimate | 1958 estimate 


Total number of permanent positions. .........--.-- 162 | 163 163 
Full-time equivalent of all other positions 20 | 20 20 
Average number of all employees__- 172 181 | 181 
Number of employees at end of year _- 193 | 205 205 
01 Personal services: | 
Permanent positions. -. $1,042,418 | $1,108,399 | $1, 108, 399 
Positions other than permanent_- ‘ 59, 985 | 66, 901 | 66, 901 
Regular pay above 52-week base - _- 4, 312 | | 3, 000 
Total personal services _- 1, 106, 715 1, 175, 300 | 1, 178, 300 
07 Other contractual services ; 2, 886 3, 300 | 3, 300 
11 Grants, subsidies, and contributions: C ontribution to | | 
retirement fund_..........-..-- . al 56, 400 





Nc aandepamnnene 1, 109, 601 | 1, 178, 600 1, 238, 000 
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Budget authorizations, expenditures and balances 








| 1956 actual | 1957 estimate | 1958 estimate 
—_— —EEE — —— —_ ie — = — 
BUDGET AUTHORIZATIONS AVAILABLE 
ay wropriation.. ‘ -.-| $1,121, 400 $1, 181, 600 $1, 238, 000 
igated balance brought forward...._- 65, 056 | 57, 283 59, 000 
Total budget authorizations available. ‘ | 1, 186, 456 A 238, 883 | 1 297, 000 
EXPENDITURES AND BALANCES | | 
Expenditures— | 
Out of current authorizations... ..._- 1, 052, 318 | 1, 119, 600 | 1, 179, 000 
Out of prior authorizations_- : : 65, 054 57, 283 | 59, 000 
Total expenditures aon ‘ 1, 117, 372 | 1, 176, 883 | 1, 238, 000 
Balance no longer available: | } 
Unobligated (expiring for obligation) --- | 11, 799 3, 000 i 
Other.. | : 
Obligated balance carried forward____- 57 285 | 59, 000 | 59, 000 
Total expenditures and balances. 1, 186, 456 1, 238, 883 1, 297, 000 


Mr. Rooney. The first item is for salaries. We shall at this point 
in the record, Mr. Justice Burton, insert pages 6 and 7 of the justifica- 
tions. 

SUMMARY JUSTIFICATION DATA 


(The pages referred to follow :) 


JUSTIFICATION, SALARIES, SUPREME COURT 


Language changes.—None. 

Objectives.—The appropriation here requested is to provide the necessary moneys 
to pay the salaries of the members of the Supreme Court of the United States, the 
officers of the Court, their respective staffs, as well as the Court’s custodial em- 
ployees. 

General justification.—As has been done for the past few years, there is respect- 
fully submitted the following statement reflecting a comparison of the casework 
of the Court for the past three terms: 


Statement showing the number of cases filed, disposed of, and remaining on dockets 
at conclusion of October terms: 1958, 1954, 1955 (October term 1955 ended on 
June 11, 1956, corresponds to the fiscal year 1956) 


Original Appellate Miscellaneous 


Totals 


l l Ori 
| 1953 | 1954 | 1955 | 1958 | 1954 | 1955 


siitpeniiitiie nine id ical iets aa oe 
| } | | 


1954 | 1955 








1953 1954 19 1955 | 1953 








| 
Number of cases on | | 
dockets ll 11} 15); 815] 843 {1,020 637 | 712 | 821 |1, 463 |1, 566 | 1,856 
Number disposed of dur- 
ing terms...............| 0| 0} 4| 604] 721} 865| 609] 640 | 768 [1, 303 |1, 361 | 1, 637 
—— — —- | ——_— SS ee - i— --|\-- —— 
Number remaining | | 
on dockets. ._- | ll 11 11} 121] 122] 155 28 | 72 53} 160 205 219 
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Statement showing the number of cases filed, disposed of, and remaining on dockets 
at conclusion of October termt: 1953, 1954, 1955 (October term 1955 ended on 
June 11, 1956, corresponds to the fiscal year 1956)—Continued 











Terms 
eens le Lencctionasse 
| 1953 | 1954 | 1955 
| | 
— — we loans ae | — —_ | ne 
Distribution of cases disposed of during terms: | 
Original cases______._- aeaeb eindangeecéesuuanuel 0 | 0 | 4 
Appellate cases on merits. __-------- kcn chee 172 189 | 222 
Petitions for certiorari a a ia oe 522 | 532 | 643 
Miscellaneous docket applications a inal 609 | 640 | 768 
Distribution of cases remaining on dockets: | 
Original onhes.. . =... .-.. ==... : : Brea 11 | 11 11 
Appellate cases on merits. ..--..-- ; 52 | 67 | 79 
Petitions for certiorari ae eee, 69 AB | 76 
Miscellaneous docket applications 28 | 72 53 
Detailed justification 
Actual 1956 | Estimate 1957 Estimate 1958 
Num-! Aver- Num-| Aver- Num-} Aver- 
ber of| age ber of; age ber of} age 
posi- jnumber| Cost | posi- number Cost posi- number, Cost 
tions em- | tions em- tions em- 
ployed ployed ployed 
Full-time employment 162 152 |$1, 042, 418 163 161,$1, 108, 399 163} 161/$1, 108, 399 
Part-time employment 20 19.7 59, 612 20 20 61, 901 20 20 61, 901 
Temporary employment | 373 5, 000 | | 5, 000 
Regular pay in excess of 52- 
week base | 4,312 3, OOO 
Employer’s life insurance 
contributions. - 2, 886 3, 300 } 300 
Contributions to the retire- | | 
ment fund -- -- | és . 56, 400 
Total 182 171.7) 1, 109, 601 183 18], 1, 176, 600 ta) 181) I, 238, 000 
Savings 11, 799 3, 000 
Total appropriation | | 
or estimate 1, 121, 400 1, 181, 600 | 1, 238, 000 


INCREASE IN VOLUME OF WORKLOAD 


Mr. Justice Burton. In further explanation of the volume of busi- 
ness I may point to the most vital figures in the volume of the cases 
that we have handled during the past term. 

The business of the Court is not reducing; in fact, it is increasing 
gradually. If you will examine the information on page 6 of the 
justifications, the volume of cases shows a grand total for the last 
term of court of cases filed of 1,856, which was an increase of 290; 
cases disposed of, 1,637, which was an increase—— 

Mr. Roonry. That was 219; was it not, Mr. Justice Burton? 

Mr. Justice Burton. 290; from 1,566 to 1,856. 

Mr. Rooney. I beg your pardon. 

Mr. Justice Burton. The figure is 290. That is the total increase 
in the number of cases of all kinds. 

Then, the cases disposed of increased from 1,361 to 1,637, which is 
an increase of 276. So, for all practical purposes we kept up with the 
load. 

There is an increase in the cases remaining of 205 to 219, or a change 
of 14 cases. However, that grand total includes what we call the 
miscellaneous docket, and those are very often minor cases that come 
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to us from penintentiaries and other sources, and are not formally 
prepared, and only a small percentage of them reach the stage of full 
argument before our Court. 

The most significant figures are those in the column entitled ‘“The 
appellate jurisdiction. ’’ However, the same thing is true there. At 
the last term of the Court there was an increase in cases filed from 843 
to 1,020, which is an increase of 177 of these serious cases. With 
reference to the cases disposed of, there was an increase from 721 to 
865, which means we disposed of 144 more cases during the last term 
than the preceding term. 

That left cases for further consideration with an increase from 122 
to 155, or an increase of 33, which indicates that although the volume 
of business of the court is increasing the court is substantially up to it, 
and keeping up with the requirements of the litigation. 


EXPLANATION OF REQUESTED SALARY INCREASES 


Now, turning to the budget request, the grand total figures, as 
you have just stated, for the Supreme Court involve an increase from 
$1,527,785 to $1,615,735, or a total of $87,950. 

These increases come from three sources. 

The first increase, as you stated, is with reference to the eee of 
salaries. There is an increase from $1,181,600 to $1,238,000, an 
increase of $56,400. That entire increase, Mr. Chairman, is a to 
the requirements of the retirement fund, and the legislation under 
which we are operating. There is no change other than that. As a 
matter of fact, the court has absorbed the so-called Ramspeck raises, 
as a result of the variation in the funds that are available to us by 
appointing some junior law clerks instead of senior law clerks, and 
by starting new employees at lower initial salaries than those received 
by the employees they have replaced. 

So, we have no increase due to the norms rise that comes from the 
Ramspeck raises. 

I might in that connection call your attention to page 8 of the 
justifications, and quote two of the sentences. The first one is this: 

The cost of within-grade promotions and for an additional day in fiscal year 
1958, aggregating $12,214, is to be absorbed by savings and lapses. The salary 
of the registered nurse, $4,945.50, is also absorbed by means of savings. 

The nurse was authorized last year. 

At the bottom of page 8 I call your attention to two more sentences: 


A study is being made of the salary scales of employees of the Supreme Court, 
and particularly of those whose classifications have not recently been reviewed. 
The result of this study not having been determined, no changes in salary ratings 
are now included in this budget, although some may be justified and will be 
included after completion of the pending study and their approval by the Court. 
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PRINTING AND BINDING 


Program and financing 


| 


| 


1956 actual | 1957 estimate | 1958 estimate 





Program by activities: Printing and binding, Supreme Court | 


reports (total obligations) $63, 572 | $91, 200 $91, 200 
Financing: Unobligated balance no longer available- : -| 27, 628 
Appropriation -._- tsi md 91, 200 | 91, 200 | 91, 200 





Obligations by objects 


1956 actual or eee 1958 estimate 


| | 


06 Printing and reproduction. -- ‘ $63, 572 $91, 200 | $91, 200 


Budget authorizations, expenditures and balances 


1956 actual | 1957 estimate | 1958 estimate 


| 


BUDGET AUTHORIZATIONS AVAILABLE | | | 


Appropriation $91, 200 $91, 200 $91, 200 
Obligated balance brought forward... | 31, 603 34, 934 40, 000 
| | - > 

Total budget authorizations available___-- , _— or 122, 808 | 126, 134 | 131, 200 


EXPENDITURES AND BALANCES | 


Expenditures— | 
Out of current authorizations - aot 28, 638 | 51, 200 | 51, 200 
Out of prior authorizations. __- . 29, 639 | 34, 934 | 40, 000 
Total expenditures 58, 277 | 86, 134 | 91, 200 


Balance no longer available: } | 


Unobligated (expiring for obligation) | 27, 628 | 
Other 1, 969 | | : 
Obligated balance carried forward ‘ ~=-| 34, 934 | 40, 000 40, 000 
| | | _ 
Total expenditures and balances. - ; ls 122, 808 126, 134 | 131, 200 


Mr. Rooney. The next item in the budget is that for ‘‘ Printing and 
binding.”” There is no increase in this item. It is $91,200, which 
has proved to be a satisfactory allowance even though there have 
been some increases in wages and other costs of printing. 

Mr. Roonry. How muc h was expended for printing and binding 
in the past fise al year? 

Mr. Justice Burron. I think, roughly, it runs around $63,000. 

Mr. Rooney. How did we arrive at that amount of $91,200? 

Miss Zuccont. The figure was $63,572 for the year. 

Mr. Justice Burton. It came about because in one year we required 
substantially that amount. The expense varies with the length of 
the opinions, and the number of them. 

The committee has taken the position, I think, in accordance with 
our recommendations, that we should keep the appropriation at that 
amount and turn back whatever is excess each year, if there is an 
excess. There is also the consideration that our cases are mostly 
decided in the latter part of the fiscal year. The Court opens in 
October, and the volume of opinions is largest in May and June. 
Accordingly, unles we have leeway, it is impossible at the last moment 
to get the additional funds to print ‘promptly the opinions for the term. 
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MISCELLANEOUS EXPENSES 


Program and financing 


tiie eae 


1956 actual | 1957 estimate | 

















1958 estimate 

wipanniiyti Ta ‘ been wb eat er tree aie dnl 
Program by activities: Miscellaneous expenses, Supreme | | 

Court (total obligations) _____- oie srodheiicinia tibecuaeen $50, 394 $55, 150 $62, 500 

Financing: Unobligated balance no longer available____.._._- 456 | nibddiddemitahbededdnakiee 

Appropriation - deta a aetna camisetas 50, 850 | 55, 150 | 62, 500 


Obligations by objects 











} 
1956 actual | 1957 estimate | 1958 estimate 
TT Poy > —- a 7 - | ST a ee a ES ’ 
02 Travel bvesuininccmlopeyendeded<atulan ap cchen dae $160 | $500 $500 
04 Communication services cicnedpacmeuabovocs oeeeeenl 11, 239 | 11, 000 11, 000 
Petey wee i isd. nb ase sobhetdeebsoeitad 1, 300 1, 300 | 1, 300 
05 Rents and utility services__- eee ea 150 | 1, 800 | 1, 800 
06 Printing and reproduction. -_-_._.....--.-- evel herd andes 15,114 18, 750 | 18, 750 
7 Other contractual services _ _-- is$ays~ehyest<sseart 2, 255 2, 800 | 3, 300 
Services performed by other agencies___._---_- wal 434 300 | 500 
08 Supplies and materials...................-.-.-.----... sd) 14, 294 13, 300 | 15, 750 
09 Equipment. _--_-_-- Kile chidedndcawh omic acaibentin’ : 5, 448 5, 400 | 9, 600 
diecast eben ANE Secheeaeetice rhchaedeealbe 
Webel abate. ooo et Bn accacencmaaddcsbubes 50, 394 55, 150 | 62, 500 
i 








| 
| 


Budget authorizations, expenditures and balances 





I 


1956 actual | 1957 estimate | 1958 estimate 











BUDGET AUTHORIZATIONS AVAILABLE | 
Approore er “ | $50, 850 $55, 150 $62, 500 
Obligated balance brought forward... ‘ , 13, 134 8, 813 | 13, 000 
Total budget authorizations available- va 5 63, 984 63, 963 | 75, 500 
EXPENDITURES AND BALANCES ; | wrk : : 
| 

Expenditures— | | 
Out of current authorizations_- 41, 581 | 42, 150 49, 500 
Out of prior authorizations. ‘ 12, 929 8, 813 13, 000 
Total expenditures__- . ‘ 54, 510 | 50, 963 62, 500 

Balance no longer available: 
Unobligated (expiring for obligation 456 7 
Other. af Ie Fath. ophdadcks sarees sdicaee 
Obligated balance carried forward_. a. 8, 813 | 13, 000 13, 000 
Total expenditures and balances 63, 984 | 63, 963 75, 500 





Mr. Justice Burron. The third item is a small item, but it has 
some changes in it. It is the “Miscellaneous” item. This request 
represents an increase from $55,150 to $62,500, which is an increase 
of $7,350. This is made up of several small items. 


BREAKDOWN OF REQUESTED INCREASE 


The first item is for “Contractual services.”” It involves the repairs 
on typewriters acquired in 1950 and which have not been overhauled 
since then. It is a $400 item. 

There is an increase of $100 to cover the cost of a surety bond, thus 
making a total of $500. 
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There is an item under “Other contractual services’ representing 
an increase from $300 to $500, which is due to the increased cost 
of the recovering of chairs and couches with leather. 

The third item is that of ‘Supplies and materials,’’ which represents 
an increase from $13,300 to $15,750. That is due to an increase in 
the cost of supplies and to the cost of the recording tape that we 
use for recording attorneys’ arguments in the courtroom. That makes 


an increase of $2,450. 


REPLACEMENT OF PASSENGER CAR 


Finally, under ‘‘Equipment,’’ there is requested the replacement of 
an 8-year-old passenger car with a new car, and there is an item for that 
of $4,200. I think the standard replacement time is 6 years, but 
this one has run for 8 years, and it is due for replacement. 

There are also two other items involved. Last year we included a 
$1,400 item for a truck, but, of course, that is not repeated this year. 
However, there is a $1,400 item which represents the increased cost 
of equipment, which offsets the other item with reference to the truck. 
That covers the whole amount of $7,350. 

Mr. Rooney. With respect to this sum of $4,200 for the purchase 
of a passenger-carrying automobile, what is the purpose of that? 

Mr. Justice Burton. That is the one which is used for transport- 
ing the officers of the Court and the members of the Court in their 
various trips which they have to take from time to time. Sometimes 
it is used to attend official functions and sometimes it is used to carry 
visitors to the Court on judicial business and otherwise, by the 
Marshal, and by the members of the Court. Perhaps the Marshal 
can give you more in detail what the use of the car is, but it is the 
the one we have had for a number of years that is now worn out. 

Mr. Roonwy. What kind of a car is that? 

Mr. Lippitt. It is a Pontiac, sir. 


CareE OF BUILDINGS AND GROUNDS 


Mr. Justice Burton. That brings us to the care of buildings and 
grounds, which reflects a net increase from $194,000 to $218,200, 
which will be presented by the Architect’s Office. I may say, however, 
that the amount is made up largely of changes in wage rates and the 
retirement funds which accounts for substantially all of the entire sum. 

Mr. Rooney. These wage rates have been authorized by Public 
Law 763; is that correct? 

Mr. Justice Burton. That is correct. 


Cuier Justicre’s AUTOMOBILE 
Program and financing 


1956 actual | 1957 estimate | 1958 estimate 


Program by activities: 


Automobile for the Chief Justice (total obligations) $5, 006 $5, 835 $5, 835 
Financing: | 
Unobligated balance no longer available 829 


Appropriation __.___- js ae! 5, 835 5, 835 








1] 


Obligations by objects 























1956 actual | 1957 estimate 1958 estimate 
Total number of permanent positions 1 1 1 
Average number of all employees-.._..-- ; oat 1 1 1 
Number of employees at end of year 1} 1 | 1 
01 Personal services: Permanent position | $4, 050 $4, 028 $4, 044 
05 Remtgand utility services_- 6 500 500 500 
07 Other contractual services 16 16 16 
08 Supplies and materials Samal 440 1,291 | 1,012 
11 Grants, subsidies, and contributions: Contribution to re- 
tirement fund--- ‘ 263 
Total obligations... al 5, 006 | 5, 835 | 5, 835 





Budget authorizations, expenditures and balances 


1956 actual | 1957 estimate | 1958 estimate 


BUDGET AUTHORIZATIONS AVAILABLE 


Appropriation $5, 835 $5, 835 $5, 835 
Obligated balance brought forward 443 | 5A4 | { 
Increase in prior year obligations l | 

Total budget authorizations available 6, 279 6, 379 6, 335 


EXPENDITURES AND BALANCES 


Expenditures 


Out of current authorizations 4, 461 5, 335 5, 335 
Out of prior authorizatio! 445 544 | i 
Total expenditures 4, 906 5, 879 5, 835 
Unobligated balance no longer available (expiring for obliga 
tion) 829 | 
Obligated balance carried forward D4 500 500 
Total expenditures and balances 6, 279 6, 379 6, 335 


Finally, there is the item of the Chief Justice’s automobile, which 
is handled on the same basis as last year, in the amount of $5,835, in 
accordance with the standard provisions. 

I think that covers our story. 

Mr. Roonry. Very well. 

Mr. Justice Burton. I think our story is very simple. 

Mr. Roonry. Do you have any questions, Mr. Bow? 

Mr. Bow. No questions. 

Mr. Rooney. Mr. Clevenger? 

Mr. Crevencer. I have no questions, Mr. Chairman. 

Mr. Roonsry. Thank you very much, Mr. Justices and gentlemen. 

Mr. Justice Bhack. Thank you, Mr. Rooney. 

Mr. Rooney. It is nice to see you again. 

Mr. Justice Burron. It is nice of you to have us over here at the 
head of the list, Mr. Chairman. 
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Program and financing 





Operations by activities: 
Structural and mechanical care of Supreme Court Build- | 
ing and grounds, including supplying of mechanical | 
furnishings and equipment (total obligations) ___._-.--- | 
Financing: | 
Unobligated balance brought forward Racal 
Unobligated balance no longer available 


DONNIE. on on coc eckssnn cece hoodsionwass : wall 


Obligations by obje 


Total number of permanent positions 
Average number of all employees 
Number of employees at end of year 


01 Personal services: | 
Permanent positions 
Regular pay above 52-week base 

- Payment above basic rates 
Total personal services | 

07 Other contractual services: | 
General annual repairs 
Annual painting 
Snow removal -_. ‘ 
Payment to employees life insurance fund 
Elevator improvements, illumination of hoistways 
Increase capacity of and make alterations to air- 

conditioning and refrigeration systems 

Improvements to increase capacity of library 
Convert page boys’ locker room into exercise room 

08 Supplies and materials 

09 Equipment: 
Annual. 
Purchase and replacement of kitchen equipment 
Sound reinforcing system and tape-recording system 

11 Grants, subsidies, and contributions 


Contribution to retirement fund 


Total obligations 


$363, 120 


—3, 364 | 


7, 644 


cts 


1956 actual 


33 
33 
0 


$129, 456 
500 
3l, 


161, 


900 





363, 120 


| 
1956 actual 1957 estimate 


367, 400 | 


944 | 


CaRE OF BUILDINGS AND GROUNDS 


$194, 000 


194, 000 


33 
| 32 
| 0 
| 
$138, 000 
| 
! 
31, 400 
169, 400 
10, 000 
2, 000 
150 | 
| 
| 
6, 000 
750 
5, 700 
194, 000 


Budget authorizations, erpenditures and balances 


BUDGET AUTHORIZATIONS AVAILABLE 


Appropriation 

Balance brought forward: 
Unobligated CS inkis Sébek 
Obligated 

Increase in prior year obligations 


Total budget authorizations available 


EXPENDITURES AND BALANCES 


| 

| 
Expenditures 

Out of current authorizations | 

Out of prior authorizations | 


Total expenditures j 
Unobligated balance no longer available (expiring for obliga- 
tion) . 
Obligated balance carried forward 


Total expenditures and balances 





1956 actual 


$367, 


3, 364 


160, 855 | 


13, 411 


545, 030 


177, 715 


118, 913 
296, 628 


7, 644 


240, 758 


545, 030 


400 | 


1957 estimate 


$194, 000 


240, 758 
| 


434, 758 


187, 500 
197, 258 


384, 758 


5D, 000 


434, 758 


1957 estimate 


1958 estimate 


} $218, 200 
| 


218, 200 


1958 estimate 


33 
33 
0 


$150, 800 
600 
37, 400 


188, 800 


| 10, 000 
2, 000 
150 
5OO 


6, OOO 


10, 000 


218, 200 


1958 estimate 


$218, 200 


50, 000 


268, 200 


210, 700 
50, 000 


260, 700 


, 500 


268, 200 
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Mr. Rooney. With regard to the last-mentioned item for the 
Supreme Court of the United States, to wit, a $29,900 requested in- 
crease for ‘‘Care of buildings and grounds,” we shall now hear from 
the Architect of the Capitol, Mr. Stewart. 

This item appears at page 135 of the committee print, and at page 
20 of the justifications. 


EXPLANATION OF REQUESTED INCREASE 


Mr. Stewart. Mr. Chairman, I have a brief explanation of this 
item which I would like to present to the committee. 

In 1957 we had an appropriation of $194,000. In 1958 we are ask- 
ing for an appropriation of $218,200, representing a net increase of 
$24,200. 

There is a nonrecurring item of $5,700 for the purchase and re- 
placement of kitchen equipment, allowed for 1957, which has been 
dropped for 1958. 

There is no increase asked for 1958 for the annual items of ‘“‘General 
annual repairs,’ “Annual painting,” “‘“Snow removal,” “Supplies and 
materials,” and “Annual equipment.”’ 

Three increases are asked for 1958 to meet expenditures authorized 
by law, as follows: 

The ‘Personal services” allotment is asked to be increased from 
$169,400 to $188,800. 

This allotment provides for 33 positions, the same number as allowed 
for 1957, 2 of which are compensated under the Classification Act of 
1949, as amended, and 31 on a prevailing wage rate basis under the 
provisions of Public Law 763, 83d Congress. 

The increase of $19,400 requested for 1958 is required to meet the 
cost of wage-rate changes authorized by Public Law 763. 


GOVERMENT INSURANCE CONTRIBUTIONS 


The next increase is in the amount of $500, and is requested to 
cover the cost of Government insurance contributions required by 
Public Law 598, 83d Congress, ‘Federal Employees’ Group Life 
Insurance Act of 1954.” 

No allotment for this purpose has heretofore been provided. 


CONTRIBUTION TO RETIREMENT FUND 


The third and last item of increase, in the amount of $10,000, is 
requested to cover the cost of Government contributions to retire- 
ment fund required by Public Law 854, 84th Congress, “Title IV— 
Civil Service Retirement Act Amendments of 1956.”’ 

Public Law 854 provides that the contribution requirement be 
effective from and after the first day of the first pay period which 
begins after June 30, 1957. 

Mr. Chairman, that covers my statement. 

Mr. Rooney. Very well. 

Do you have any questions, Mr. Bow? 

Mr. Bow. I have no questions, Mr. Chairman. 

Mr. Rooney. Mr. Clevenger? 

Mr. Citevencer. I have no questions. 
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Turspay, JANUARY 15, 1957. 





COURT OF CUSTOMS AND PATENT APPEALS 


WITNESSES 


HON. NOBLE J. JOHNSON, CHIEF JUDGE 
HON. EUGENE WORLEY, ASSOCIATE JUDGE 


SALARIES AND EXPENSES 


Program and financing 








| 1956 actual | 1957 estimate | 1958 estimate 
citeniniduidthiplchbastapieas: 4 RA danske thetic Ak 
Program by activities: 
Salaries and expenses (total obligations) 237, 775 $284, 850 $318, 000 
Financing: | 
Unobligated balance no longer available | 37, 980 
Appropriation _ - mime 275, 755 284, 850 | 318, 000 





Obligations by objects 





1956 actual | 1957 estimate | 1958 estimate 





Total number of permanent positions 26 | 26 2f 
Average number of all employees 23 26 26 
Number of employees at end of year 23 26 26 


01 Personal services: 





Permanent positions $222, 860 | $255, 205 
Positions other than permanent 9, 495 
Regular pay above 52-week base 444 
Total personal services 223, 394 | 264, 700 | 284, 550 
02 Travel 190 2000 200 
03 Transportation of things 20 59 50 
04 Communication services 1, 330 | 1, 250 1, 250 
Penilty mail 309 500 500 
06 Printing and reproduction &, 288 12, 090 12, 000 
07 Other contractual services 989 | 775 775 
08 Supplies and materials 653 900 909 
09 Equipment 2,701 4,475 4,47 
11 Grants, subsidies, and contributions 
Contribution to 
Retirement fund 9, 500 
Judicial survivors annuity fund 3, 800 
Total obligations 237, 775 284, 850 318, 004 


Budget authorizations, expenditures and balances 


1956 actual | 1957 estimate 1958 estimate 


RUDGET AUTHORIZATIONS AVAILABLE 


Appropriation ‘ $275, 755 $284, $50 $318, 000 
Obligated balance brought forward 16, 105 15, 697 16, 000 
Increase in prior year obligations 78 

Total budget authorizations available 291, 938 300, 547 334, 000 


EXPENDITURES AND RALANCES 


Expenditures 


Out of current authorizations 222. 078 268, 850 300, 000 
Out of prior authorizations 16, 183 15, 697 16, 000 
Total exp2nditures 238, 261 284, 547 316, 000 
Unobligated balane? no longer available (expiring for obligi- 
tion 37, 980 |. 4 
Obligated balance carried forwar i 15, 697 16, 000 18, 000 
Total expenditures and balances 291, 938 300, 547 334, 000 


<<< EEE 
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Mr. Rooney. The next matter with regard to the judiciary is the 
request for the Court of Customs and Patent Appeals which appears 
beginning at page 138 of the committee print and beginning at page 
28 of the justifications. 

At this point we shall insert in the record pages 28 and 29 of the 
justifications. 

(The pages referred to follow:) 


Statement relating appropriation estimate to current appropriation, salaries and 
expenses, Court of Customs and Patent Appeals 


1957 appropriation in annual act ; s Paks unde beudepaecansed.» $284, 850 
Base for 1958 ___. ns aaden a 284, 850 
Net difference, 1958 over 1957 


| Requirements Difference, 
dead , _jinecrease (+) 
| or de- 
1957 appro- 1958 | crease (—) 
| priated estimate 
Salaries and expenses $284, 850 $318, 000 +$33, 150 +33, 150 
Total estimate for 1958 . : ie d ‘ 318, 000 


Statement showing analysis by objects 


Object 1957, appro- | Additions |1958 estimate 
priated 

01 Personal services $24, 700 $19, 850 $284, 550 
02 Travel 200 |. | 200 
03 Transportation of things 50 | 50 
04 Communication services 1, 250: |... | 1, 250 
Penalty mail__-. 500 | 500 
06 Printing and reproductiot 12, 600 | 12, 000 
07 Other contractual services a heen } 775 
08 Supplies and materials 00 | -- | 900 
09 Equipment 4,475 |. 4, 475 

11 Grants, subsidies and contributions | 
Contributions to retirement fund | 9, 500 9, £00 
Contributions to annuity fund " 3, 800 3, 800 


Total obligations dive 284,850 | 33, 150 | 318, (00 


Mr. Roonty. This request is in the amount of $318,000, an increase 
of $33,150 over the current fiscel year. 

This amount is broken down into three items: $19,850 for personal 
services, $9,500 for the retirement fund, and $3,800 for the annuity 
fund, 

We are pleased to have with us the Chief Judge of the Court of 
Customs and Patent Ap;yeals, our former colleague, the Honorabie 
Noble J. Johnson, of Indiana, and associate judge of the ¢ ‘ourt of 
Customs end Patent Appeals, also our former colleacue, the Honorable 
Eugene Worley, of Texas. 

Do vou wish to address yourselves, bri 
Increases? 

Judze Jounson. Mr. Chairman and membe-s of the committee, 
Jude Worley and the marshal, Mr. Gau ges, have gone into the matter 
of the budeet very carefully, 

Judge Worley has a statement which he will make for the court in 
relation to our request, 2 id then any juestions that any committee 


Vv, to these requested 


89627—57 2 
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member may have to ask, any one of us will be glad to attempt to 
answer. 

Mr. Rooney. I note there is a request in the amount of $3,800 for 
the annuity fund. Inasmuch as this is the first time this has ever 
appeared in the budget, it might be well if it were explained to the 
committee. 

Judge Wortey. Mr. Chairman, I have a general statement which 
should throw some light on that and the other requests. 

Mr. Rooney. Very well. 


GENERAL STATEMENT OF ASSOCIATE JUDGE WORLEY 


Judge Worry. Our estimate of the needs of the court for the 
fiscal year 1958 was prepared last October, and at that time resulted 
in an increase of $33,150 over 1957. However, we now recommend 
that figure be reduced by approximately $11,000, or a total of $307,000. 


BREAKDOWN OF REQUESTED INCREASE 


The October estimate requested funds for the following items: 
Within-grade promotions, $1,350. 
Restoration in 1958 of provision for regular pay in excess of 
52-week base, $500. 

3. Reclassifications, $18,000. 

4. Government’s contribution to civil service retirement fund, 
$9,500. 

Government’s contribution to judicial survivors’ annuity fund, 
$3,800; for a total of $33,150. 

The increases in four of those items including the one mentioned 
by you, Mr. Chairman, are presently required by law. The remain- 
ing item of $18,000, relating to reclassification of employees, should 
be reduced by approximately $11,000. 

Part of item 3, viz, $1,200, was authorized by Congress last August 
to positions in GS-18, which is the comparable grade of our chief 
technical adviser. An additional amount is to provide a $255 annual 
raise to the clerk and marshal, respectively, of our court. That is 
based on a recommendation to the Congress by the Judicial Confer- 
ence of the United States with respect to comparable positions in 
other Federal courts. Another portion is for the purpose of granting 
a $175 annual increase to 2 other employees. One, now in GS-7, 
has reached the top of her grade after rendering loyal and efficient 
service for the past 33 years. The other has reac ‘hed the top of GS-6 
and has likewise rendered similar service for the past 12 years. The 
total cost of these recommendations will be $2,060. All have been 
approved by the Administrative Office. 

The balance of $5,000 is intended for possible use in the reclassi- 
fication of law clerks. This will probably become necessary because 
of the very keen competition in securing personnel with the legal and 
technical training desired. 

The work of the court is current, and all cases are heard promptly 
after the records and briefs have been filed. 

On page 38 of the justifications appears the summary of business 
during the past 5 years. This table shows the workload of the court 
in our customs, patent, and trademark jurisdiction. It reflects the 
number of cases docketed and disposed of during the year. 








CASELOAD STATEMENT, 1952-56 


Mr. Rooney. It might be well, Judge Worley, if at this point in 
the record we inserted page 38 of the justifications, which shows the 
court’s workload for fiscal years 1952 to 1956, inclusive. 

Judge Wortey. That is where it should go, Mr. Chairman, I 
appreciate your suggestion. 

(The page referred to follows: ) 

The following statement shows the business of the court, and the length of time 


required to decide a case after filing of petition, for the fiscal years 1952 to 1956 
inclusive: 


19652 | 1953 1954 1955 | 1956 
CUSTOMS 
Number of cases pending at beginning of year | 24 | 39 | 32 28 21 
Number of cases docketed during year 55 42 39 31 31 
Number of cases disposed of during year 41 49 43 38 29 
Number of cases pending at close of year 38 32 28 21 23 
Average time (in months) between filing and hearing... i 8.7 | 10. 2 | 8.3 | 9.0 | Ta 
Average time (in months) between hearing and decision 1.6 1.4 a 1.8 2.4 
Total average time (in months) between filing and decision } 10.3 11.6] 10.4} 10.8] 10.1 
PATENT AND TRADEMARKS 
Number of cases pending at beginning of year 63 70 67 97 91 
Number of cases docketed during year 42 Sv 107 M4 63 
Number of cases disposed of during year_._...-_.- Knee 85 83 77 | 90 70 
Number of cases pending at end of year 70 67 97 91 S4 
Average time (in months) between filing and hearing 11.1 10 6 10.7 14.9 15.1 
Average time (in months) between hearing and decision_-_- 2 1.7 2.2 2.4 2.1 
Total average time (in months) between filing and decision ___- 12.8 12.3 12.9 17.3 17.2 


INTERVAL BETWEEN FILING AND HEARING OF CASES 


Mr. Roonry. What is the average time between the filing and the 
hearing of a matter in the Court of Customs and Patent Appeals? 

Judge Wortry. In 1956 the average time between the filing and 
the hearing in customs cases was 7.7 months; while in patent and 
trademark cases it was 15.1 months. The average time between 
hearing and decision in customs cases was 2.4 months, and 2.1 months in 
patent and trademark appeals. 

The total average time between filing and decision in customs cases 
was 10.1 months, whereas, because of the greater volume, in patent 
and trademark cases it was 17.2 months. 

The figures given as the total average time between filing of the 
appeal and the decision, of course, include the time involved in printing 
the record and the filing of briefs, whieh averages about 6 months. 

In view of the more detailed information on your desk, I will take 
no more of your time except to answer any questions you might 
have of us. 

Mr. Rooney. Off the record. 

(Discussion off the record.) 

Mr. Rooney. Are there any questions, Mr. Bow? 

Mr. Bow. I have no questions, Mr. Chairman. 

Mr. Rooney. Mr. Clevenger? 

Mr. CLEVENGER. NO, sir. 

Mr. Rooney. Thank you very, very much, gentlemen. 

Judge Wortry. Thank you, Mr. Chairman. 

Judge Jounson. Thank you, gentlemen. 








TurEspay, JANUARY 15, 1957. 


CUSTOMS COURT 
WITNESSES 


HON. WEBSTER J. OLIVER, CHIEF JUSTICE 

HON. PAUL P. RAO, JUDGE 

ELMORE WHITEHURST, ACTING DIRECTOR, ADMINISTRATIVE 
OFFICE, UNITED STATES COURTS 

JOHN C. BROWN, BUDGET AND ACCOUNTING OFFICER 

VIRGINIA M. HORNCASTLE, ADMINISTRATIVE ASSISTANT TO 





CLERE 
SALARIES AND EXPENSES 


Program and financing 


! 


1956 actual 


Program by activities: Salaries and expenses (total obliga- 
tions) ‘ 
Financing: Unobligated balance 


no longer available____- | 2, 127 
Appropriation Fae ecaneuseliel 


Obligations by objects 


1956 actual 


Total number of permanent positions 73 78 7 
Average number of all employees 72 77 T 
Number of employees at end of year 74 77 77 
01 Personal services: 

Permanent positions $547, 826 $578, 000 $5RS, 3s 

Regular pay above 52-week base 1, 336 1, 80! 

Total personal services 549, 162 578, 000 90, LR 

02 Travel_- 15, 299 16, 000 7, 00 
03 Transportation of things 1,912 1, 800 2 Oo 
04 Communication services 6, 370 5, 500 iM 

Penalty mail 970 1, 000 1,00 
06 Printing and reproduction | 1, 513 4, 500 $, 50 
07 Other contractual services 2, 012 4, H00 +, 600 
08 Supplies and materials | 2, 686 4, O00 $, OK 
09 Equipment. oxal 06, 219 4. 000 + 
11 Grants, subsidies, and contributions 

Contribution to 

Retirement fund $, 82 
Judicial survivors annuity fund 6, O07 
15 Taxes and assessments-. 600 
Total obligations_............- ; " 676, 143 625, 000 670, 18 


$676, 143 | 


678, 270 


| 1957 estimate 


| 
$625, 000 


| 625, 000 


1957 estimate 


1958 estimate 


$670, 184 


70, 180 


1958 estimut 
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Budget authorizations, expenditures and balances 


| | 
1956 actual | 1957 estimate | 1958 estimate 
row ——_—- 


BUDGET AUTHORIZATIONS AVAILABLE 


Appropriation... hes! | $678,270 | $625,000 | $670, 180 
Obligated balance brought forward - _- -- : : gal 32, 696 119, 936 | 40, 000 
Total budget authorizations available_- 710, 966 | 744, 936 | 710, 180 
——— eS 

EXPENDITURES AND BALANCES | | 

Expenditures 
Out of current authorizations dobtaa 556, 577 585, 000 | 630, 180 
Out of prior authorizations i —— 31, 340 119, 986 | 40, 000 
Total expenditures Dali wees ye | 587, 917 704, 936 670, 180 

Balance no longer available: | | 
Unobligated (expiring for obligation) dtd | 2, 127 a Ret eee 
Other i ‘ 986 |-..- | a 
Obligated balance carried forward 119, 936 | 40, 000 | 40, 000 
Total expenditures and balances | 710, 966 | 744, 936 710, 180 


Mr. Rooney. The next item is that for the Customs Court, which 
appears at page 140 of the committee print and beginning at page 
40 of the justifications. 

At this point in the record we shall insert pages 40 and 41 of the 
justifications. 

(The pages referred to follow:) 


Statement relating appropriation estimate to current appropriation, salaries and 
expenses, Customs Court 
1957 appropriation in annual act. ‘ : . $625, 000 


Base for 1958 ee 2 : : 625, 000 
Net difference, 1958 over 1957 


| Requirements | Difference, 
__jinerease (+) 
| or de- 
| 1957 appro-| 1958 crease (— 


| priated | estimate 


| 
. 


Salaries and expenses - -- ; , ---| $625, 000 $670, 180 -+$45, 180 +45, 180 


Total estimate for 1958 ‘ é 679, 180 


Statement showing analysis by objects 


Object | 1957 |Deductions| Additions | 1958 

Personal services. aeakel | $578,000 | $12, 180 $590, 180 

02 Travel... 16, 000 | = 1, 000 | 17, 000 

03 Transportation of things 1, 800 200 | 2, 000 

64 Communication services. - | 5, 500 | 1, 500 7, 000 

Penalty mail 1, 000 | 1, 000 

06 Printing and reproduction | 4, 500 | 4, 500 

07 Other contractual services. 4, 600 4 600 

0% Supplies and materials 4, 000 4, 000 

—® Equipment 9, 000 2, 000 
il Grants, subsidies, and contributions: | 

Contributions to retirement fund. .__-- 24, 825 24, 825 

Contributions to annuity fund 6, 075 6, 075 

Taxes and assessments. -- | 600 $600 | ry! 

Total obligations | 625, 000 | 600 | 45, 780 | 670, 180 
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Mr. Roonry... The request for the Customs Court is in the amount 
of $670,180, which would be an increase of $45,780 over the amount 
appropriated for the Customs Court in the current fiscal year. The 
breakdown of the requested increases may be found at page 41 of 
the justifications. 

CASELOAD STATISTICS 


I believe it is customary at this point to inquire with respect to the 
workload of the court. Do you have the figures with regard to that, 
Judge Oliver? 

Judge Ouiver. I have, Mr. Chairman. I think last year we gave 
you a chart showing for several years how we were running, and | 
have prepared it in the same form here, adding in the half year of 1957. 

The total cases pending, or the total cases pending at the end of 
fiscal year 1954 in our court, was 170,357. I will leave this with you, 
Mr. Chairman. 

At the end of fiscal year 1955 it was 199,623, and at the end of fiscal 
year 1956 it was 216,765. The first 6 months of fiscal year 1957 there 
were pending 212,842. 

That shows an increase, you see, in each of those years, of cases 
pending, notwithstanding the fact that we have disposed of a vastly 
increased number each year. In other words. we disposed of classi- 
fication cases—are they shown in here, Mrs. Horncastle? 

Mrs. Horncast.e. Yes, sir; they are both in there; the total of 
classification cases. 

Judge Oxrrver. The total of classification cases, for example, that 
were disposed of in fiscal year 1954 was 15,784; for fiscal year 1955 
we disposed of 19,806; and at the end of fiscal year 1956 we had dis- 
posed of 33,373. 

For the first half of fiscal year 1957 we have disposed of 24,464, 
which at that rate would indicate that 48,000 would be disposed of 
by the end of this year. 

There has been a tremendous increase in the amount of litigation 
in our court. The exact reason for it ig not apparent. Ido not know 
whether it is because of increased international trade or what. Those 
figures do not come to us, but there have been a great many cases 
filed with us. 

Mr. Rooney. Do you have a summary which we can incorporate 
into the record? 

Judge Outver. I have it all here, sir. 

Mr. Roonny. We cannot place that in the record. Do you have 
a summary similar to the one inserted in the hes arings last year? 

Judge Ortver. Well, I think the summary was in the form of 
chart, Mr. Chairman. Do you remember that? 

Mr. Rooney. Here it is [indicating]. 

Judge Otiver. Do you have it there so vou can look at it, Judge 
Rao? 

Judge Rao. Yes, sir. 

Mrs. Horncastue. I believe they are the same. 

Judge Ouiver. I just gave it to you, Mr. Chairman. You remem- 
ber I gave you that figure; do you not? 

Mr. Rooney. I am trying to get you to give us a chart rather than 
all these figures, which we can put in the record. 
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Judge Ottver. Thereitis. I gaveit to youlast year. You asked for 
it. I was reading from it, and last year you asked me to file that with 
the committee and I filed it with you, and I think you digested it. 

Mrs. Horncastie. That is right; it was digested. 

Mr. Rooney. That is exactly what I am getting at. 

Judge Ourver. That is what I was giving you orally. 

Mr. Rooney. You do not have a digest of that? 

Mrs. Horncastie. No, sir; you do that yourself here. I can give 
it to you when I return to the office. We can mail it right to you. 
It would be figures taken from this chart. 

Judge Oxiver. They are the same. 

Mr. Rooney. There is not much sense in putting in these figures for 
each month. They should be summarized for the entire year. 

Judge Ouiver. Yes, sir; I can give that information to you. 


CASELOAD CHART, 1954-57 


Mr. Roonry. May we have that [indicating] for the use of the 
committee now? 

Judge Ouiver. Yes, sir. 

(The information requested follows:) 











| | | | | Reap- 
| Reap- | | | Reap- } | praise- | 
| praise- | praise- ment 
| ment | ‘ment Classi- | cases | Total 
| Classi- |cases re-| Total | Classi- jeneeatien Total | fication | (ap- jall cases 
lfication| ceived! |all cases|fication| cided ! lall cases} cases | peals, |pending 
Fiscal year jcases re-| (ap- re- cases de-| (ap- | de- pending jreviews| at close 
| ceived | peals, | ceived | cided | peals, | cided | atclose | and pe-| of fiscal 
} reviews, |in court reviews, |in court} of fiscal |titions)|} year 
}and pe- | } }and pe- | year jpending| 
| titions)| | titions)| | at close 
| | | | | of fiseal 
| year 
| | s " 
1954 21,391 | 6,328 | 27,719 | 13,020 | 2,764 15, 784 101,874 | 68,483 | 170,357 
1955 33, 931 15,141 | 49,072 | 16, 520 3, 286 | 19,806 | 119,285 | 80,338 , 199, 623 
1956 32,184 | 18,731 | 50,915 | 19,902 | 13,87 33, 773 131, 567 | 85,198 | 216, 765 
1957 (1st 6 months) 12, 966 7,575 | 20, 541 9, 502 | 14,962 | 24,464 | 135,031 | 77,811 | 212, 842 


1 Beginning July 1, 1953, remand of protest included in reappraisement cases received and decided. 
Mr. Rooney. I hope I did not interrupt you, Judge Oliver. 
EXPLANATION OF REQUESTED INCREASES 


Judge Oliver. No; you did not. I was giving you those figures 
because that was the first question you asked me. 

We are asking for certain increases, which you have referred to 
there, all of which are set forth in detail in the justifications, totaling 
$12,180. 

The first item appears on page 41 of the justifications. 

Mr. Rooney. Yes. 

Judge OLIVER. Breaking that down—the $12,180—for you, which 
I think is what you want, $6,500 is for automatic increases falling 
due in 1958, and over which we, of course, have no control. 

$1,800 of that is payroll costs for 1 day in excess of the basic 52-week 
year, falling due in 1958. We have no control over that. 
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GRADE RECLASSIFICATION OF POSITIONS 


Now, we are asking again for an item of $2,120 to reclassify the 
clerk of the court’s position, provided the Administrative Office’s 
present request for reclassification of clerks of courts is finally ap- 
proved. We are asking for that money so that when it is approved, it 
will apply to our clerks, of course, as well as others, and if we do not 
have the money in hand, we cannot go forward with the reclassification. 

We requested the amount of $360 before in order to reclassify two 
of our deputy clerk positions from GS-9 to GS-11. We asked for 
that before, but I believe that was turned down; was it not, Mr. White- 
hurst? 

That reclassification was denied; was it not? 

Mr. Wurrenvrst. It bas not been approved as yet. 

Judge Oxrver. We are also asking for an item of $1,400 to re- 
classify eight of our clerk-stenographers now assigned to the judges’ 
chambers. Judge Rao is down here today to speak about that be- 
cause he particularly i is familiar with this matter, and I would like 
him to explain that reclassification request from grade GS-6 to GS-7 
They are now GS-6. 

We are asking for the grade of GS-7. 

Mr. Rooney. Judge Rao, we shall be glad to hear from you. 

Judge Rao. Mr. Chairman, that is something which I explained to 
the committee last year, and I was under the impression that the 
committee had approved the change of classification. However, when 
our chief judge wrote to Mr. Whitehurst, Mr. Whitehurst was under 
the impression that since your committee had reduced the amount al- 
lowed us by $8,000 that, possibly, there was nothing in the record to 
definitely show that we had received this additional $2,050 for the 
change of grades, but we sincerely bope we can get it because getting 
help in New York is a rather difficult thing. 

1 think in Washington the same condition exists. 

Now, Mr. Whitehurst has told me this morning that he is reconsider- 
ing the matter. I am sure that we could clarify that reconsideration 
if we knew that your committee had not turned us down last year. 
I was under the impression that this $8,000 deduction out of a $633,000 
appropriation could be absorbed very easily by lapses, deaths, and 
resignations, and sickness. So, that $8,000 is really not too much of 
a cut that we received from your hands last year. 

We really want to keep our stenographic clerks. They are all 
experienced stenographers who are of considerable help to the judges. 
If 1 or 2 or 3 persons resigned from any one court, there would be no 
appreciable effects. But in the Customs Court the situation is quite 
different. We do not have sufficient help to absorb the duties of 
any employee who may have resigned. For example, the disposition 
of one so-called test case after several trials of the issue nec aaa 
restoring to the calendar almost 50,000 cases suspended under 
Unfortunately we do not have the clerical help to prepare the neces- 
sary papers to restore these 50,000 cases to the calendar for final 
disposition. ‘That is the condition of our court today. Because of 
our need for these clerks, all of the judges of the court would apprec iate 
it if we could get this reclassification through Mr. Whitehurst’s office. 

Mr. Rooney. Mr. Whitehurst is here now. 

Judge Rao. Yes, sir. 
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Mr. Rooney. We did not tell Mr. Whitehurst one way or the other 
about it; did we, Mr. Whitehurst? 

Mr. Warrenurst. No, sir; you did not. 

Mr. Rooney. Neither did the Senate. 

Mr. Wuirenurst. Well, the Senate put a letter into the record 
which might be construed to have raised some question about it. It 
was a letter which came from the Bureau of the Budget. 

Mr. Rooney. Oh, yes; I recall now. 

Mr. Wurrenurst. However, I will not tax the committee with my 
problems. I think I can possibly work this out with the court. 

Mr. Rooney. Let me ask the $64 question now: Does the Bureau 
of the Budget approve of this, as we now see it here? 

Mr. Wuirenurst. The Bureau of the Budget has made no comment 
with respect to this item, so far as I am informed. 

Mr. Rooney. Very well. 

Judge Oxiver. In that connection, and before vou leave Judge 
Rao’s remarks, he spoke about our having no difficulty absorbing the 
$8,000 which you gentlemen deducted last year. Let me take a little 
issue with that because I was going to make a special point of asking 
that you be a little bit careful about cutting any of the matters we 
ask for. 

Mr. Roonny. Well, would you settle for an across-the-board de- 
crease? 

Judge Oxiver. You took $8,000 off our budget last year, but you 
did not pinpoint it, and you did not tell us where we should apply i 
and where it was taken from. 

We had asked in our budget request last vear for 4 additional clerk- 
stenographers, and 2 clerk-typists, and explained how difficult it was 
to get them. Because of the deduction of $8,000 we were unable to 
put on two clerk-stenographers which we needed so badly. Finally, 
toward the end of the year, we put on two clerk-stenographers and 
absorbed their salaries by the death of one of the Judges and 1 or 2 
other items, such as lapses, and so forth. However, it was a hardship 
because we need typists so badly. 

Judge Rao referred to the paperwork necessary even when cases 
are abandoned. I do not think you gentlemen realize—and in fact, 
last year someone asked me the question when 40,000 cases or 50,000 
cases are abandoned or disposed of, that settles it, but that does not 
settle it. Each case has to be gotten out of our files, and processed 
based upon the type of the decision abandoning them as notice must 
be given to the collectors and appraisers throughout the country. 

You cannot strike a pen and say “we can forget these.’ In order 
to dispose of these cases, we have lot of paperwork to perform to get 
them out of our files. We do not ask for anything which we do not 
need badly, and we hope you will give our requests consideration when 
we do ask for them. 

Mr. Roonry. My memory is being refreshed with regard to this 
as we go along. I think this committee had that letter. 

Mr. Bow. It appears on page 28 of the record, Mr. Chairman, of 
last vear. 

Mr. Roonry. Oh, ves; the letter was before the committee, and 
as I remember, the letter had something to do with the committee 
cut. 








24 





Was there not also some question about increasing salaries of people 
who were not then on the payroll? 

Judge Rao. That was one point which Judge Oliver mentioned he 
had intentions of doing. 

Mr. Roonry. As I recall, at the time of the markup, the committee 
had considerable discussion with regard to this. 

Judge Rao. That is right, and it was our contention that since ours 
was a special court, and could prepare its own budget that if the 
Congress authorizes any position in any category that the Adminis- 
trator of the court upon the request of our chief judge should comply 
with the wish of Congress. 

That is our contention. 

Mr. Rooney. Have you concluded, Judge Rao, with regard to this 
request in the amount of $1,400? 

Judge Rao. Yes, sir. 
Mr. Rooney. Very well; you may proceed, Judge Oliver. 


TRAVEL ALLOWANCE AND COMMUNICATION SERVICES 


Judge Oxtrver. The next item is an increase which we are requesting 
in the amount of $1,000 for additional travel. You see, all these 
things are dependent upon the increased litigation which we have, 
and it involves increased travel throughout the country and the 
necessity for travel and staying out longer on these dockets in order to 
dispose of the increased business at the ports outside New York, and 
we are asking for $1,000 for additional travel allowance. 

Now, we are asking for just $200 under item 03 for transportation 
of things. That means sending out the samples for the dockets, and 
the papers, so that when we get on an outport docket the judge on 
the circuit will have before him all the papers from our files and the 
clerks and appraisers throughout the country can refer to them. 

With reference to the communication services, item 04, we are 
asking for a $1,500 increase to take care of additional charges for 
telephone service and other communications. 

This is due to the increased rates for telephone service. Paren- 
thetically, in 1956 we used $650 over the amount appropriated at 
that time, due to these increased charges. So we figure with this 
$1,500 we will be able to avoid a deficit on that item. 


GRANTS, SUBSIDIES, AND CONTRIBUTIONS 


Item No. 11 is grants, subsidies, and contributions in the amount 
of $30,900. These grants, subsidies, and contributions amounting to 
$30,900 that we are asking for are statutory over which we have no 
control. 

First is the Government’s contribution to the civil service retire- 
ment fund, the employees’ fund, amounting to $24,825, and the 
Government’s contribution to the cost of the judicial survivors’ 
annuities, the judges’ widows’ pensions, $6,075. 


’ 
JUDICIAL SURVIVORS ANNUITIES 


Mr. Rooney. You might explain what is meant by the contribu- 
tion toward the cost of the judicial survivors’ annuities and generally 
give us the provisions of Public Law 973, inasmuch as this is the first 
time such a request for funds comes before the committee. 
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Mr. Wuitrenurst. That comes up under each one of the judicial 
salary items. 

The Congress at the last session enacted Public Law 973. The 
date of approval was August 3, 1956. It is an act to provide for the 
payment of annuities to widows and dependent children of judges on a 
contributory basis. It is modeled in a number of respects on the 
provisions of the Civil Service Retirement Act, and particularly those 
provisions that apply to annuities for Senators and Representatives 
in Congress. The administration of the act is placed in the Adminis- 
trative Office of the United States Courts. 

Each judge who was in office at the time of the enactment of the 
act has 6 months’ time to determine whether or not he will come under 
the act, and judges appointed hereafter have 6 months after their ap- 
pointment to make a similar dete ‘rmination. 

If a judge makes the determination, 3 percent of his salary is there- 
after deducted by the Administrative Office to be paid into a fund 
from which annuities are payable. Also, before any judge’s survivor 
is eligible to receive an annuity the judge must have made a contribu- 
tion covering at least the last 5 years of his civilian Government 
service, 

We have, by working overtime, gotten the svstem underway, and 
at the present time there are 385 judges eligible to participate; 233 
have filed elections; 25 have elected not to partic ipate ; 106 widows of 
deceased judges are now being paid annuities which average $2 ats 38 
per year. We have collected from the judges and deposited in the 
fund a ry of $668,174 and already have paid to annuitants $04,636. 

Now, it is our estimate that the cost to maintain the system will 
be 8% \ cesibet of the payroll of the judges. Three percent of that will 
come from the deduction made from the judges’ salaries. We pro- 
pose to ask for an appropriation of an additional 3 percent, which 
would be a matching provision. That is the same polic; y regarding 
the contributions to be paid from appropriations as is now required 
under the Civil Service Retirement Act, and which is applicable to 
all of the supporting personnel of the courts as well as to the per- 
sonnel of the executive branch of the Government. ‘That will leave 
2% percent for later financing and that will be taken care of as we 
gain additional experience under the actual operation of the act, 

It seems to us, that although there is sufficient money in the fund 
to pay annuities immediately due under the provisions of the act, it is 
reasonable and logical and proper at this time to keep the fund on a 
sound actuarial basis by asking a matching provision by way of 
appropriation for that purpose. 

Mr. Rooney. Now, the amount for this, in connection with the 
Customs Court, is $6,075. Can you tell us the total amount in all 
the courts? 

Mr. Wuireuurst. Yes. 

Mr. Brown. $228,675. That covers the three special courts and 
the circuit and district judges. 

Mr. Rooney. Are there any questions? 


AVERAGE TIME BETWEEN FILING, HEARING, AND DECISIONS OF CASES 
Mr. Bow. I wonder when they submit that chart to us of their 


caseload if they could include therein the average time between filing 
and hearing. Show the average time in months between filing and 
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hearing, the average time in months between hearing and decisions, 
and the average time in months between the filing and decisions. 

Judge Ouiver. Using the old cliché that justice delayed is justice 
denied, people do not realize, because of the large figures presented 
annually to you of the cases pending in our court, and which to the 
uninitiated would indicate a possible great delay in backlog in our, 
courts, that the fact is that any litigant bringing an action in the 
United States Customs Court, who is ready to try his case, can be 
reached for trial in our court within 60 days after his case reaches the 
court. 

I have had to explain that so many times. On one particular occa- 
sion at a bankers’ meeting in Canada, some banker who should have 
known better, addressing an international conference of bankers, 
said—and I am quoting from memory—judging from the figures it 
would seem that the United States Customs Court was 20 years behind 
in its backlog on reappraisement cases and 30 years in arrears on its 
trial of protest cases. That was utterly and completely absurd when 
you consider how quic kly they can be reached if they are ready to try 
their cases. What brought that up was your asking for the hiatus 
between the various moves made. 

Judge Rao. A chart would not show a correct picture. A case 
could have been filed 20 years ago. Counsel could get one trial; and, 
after it was decided on appeal, another test case could be tried on the 
same issue, with different facts, and 10 years later they could try 
another case, and still that would not show that our court was giving 
them a trial within 60 days anywhere in the country. 

Judge Oliver sent me to Denver to try a case last year. The 
attorneys asked that the case be tried there because it was centrally 
located. People were coming down from the Canadian border and 
coming up from Mexico, the Mexican border, and were coming from 
California and from New York. We gave them a trial within a couple 
of weeks after they asked for it. 


DIFFICULTY OF SECURING FINAL DECISIONS 


Judge Outver. Also in our court, remember, as we go along, there 
is no such thing as res adjudicata. In the ordinary Federal case you 
try the case, get a judgment of the jury, and you are through except 
for the court of appeals. Now, in our court there is no such thing as 
res adjudicata. The question is not necessarily adjudicated and 
finished when decision is rendered in our court. 

Something may crop up in one of the decisions in the court of appeals 
where they may say, for example, that on the record before us there is 
nothing to indicate so-and-so and so-and-so. Then the attorney for 
the importer may start another case on the same issue and the same 
merchandise. He will move in the record of the old case, and then 
he will proceed to bring in additional evidence. The combined 
record there may present a different picture. Sometimes it is very 
difficult to get a final decision or determination. We may try a 
case and be affirmed in the court of appeals. Theoretically, that 
finishes it. Therefore, theoretically the thousands of cases that have 
been suspended under that test case would be decided. That is not 
necessarily the case because the importers’ attorneys, before they 
come into court to try a test case—even though there may be 10,000 
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cases suspended under the same issue—do not agree to abide the 
event. If they would only agree to abide the event when it is finally 
determined in the court of appeals it would simplify the disposition of 
the suspended cases. 

We have trouble at times getting them to combine the cases into 
one group, to consolidate them for trial so that one decision will 
decide them all. They do not want to be bound by that, and we cannot 
force them. A man in San Francisco may try a case on a very im- 
portant issue involving hundreds of thousands of dollars in refunds, 
which is not unusual in our court. There may be 10 other attorneys 
with a total of 20,000 cases awaiting the decision of his case. If he 
loses his case, the other may figure that if they try the case and bring 
in additional testimony, or approach it from a different angle, they 
might succeed where he did not. In other words, to put it very 
succinctly, they want to follow him if he wins, but if he loses they 

vant another trial of the issue. 

Mr. Coupert. Does not that mean that you have a lot of cases 
not decided over a long period of years? 

Judge Otiver. Yes. 

Mr. Couprert. Why do you leave those cases undecided? 


EFFECT OF SUSPENSIONS AND CONTINUANCES 


Judge Outver. If they are properly suspended 

Mr. Couprert. What do you mean? 

Judge Rao. Either attorney can ask for a suspension. 

Mr. Covuperr. Can the Government attorney ask for a suspension? 

Judge Rao. Any time. 

Mr. Coupert. Then would not the m~porter be denied his right 
to a hearing? 

Judge Rao. No. 

Mr. Coupert. Is not justice denied? 

Judge Ouiver. I will tell you why that does not apply, this justice 
delayed, justice denied clic he. In public litigation you may try a 
suit. If it is delayed your witnesses may die off, or your defendant 
may go into bankruptcy and your judgment when received may not 
be collectible for any one of many reasons. Here, the claimant is 
usually an importer, and whenever he wins the fund is there. The 
Government has taken his money in the first instance. Before he 
can get the merchandise out ofa warehouse when there is a dispute, 
the importer must pay the Government what it claims is due. If he 
has any complaint he will file a protest with the collector and go into 
court. The actions in our court are to recover back moneys already 
paid into the United States Treasury. 

Mr. Couprertr. In the meantime the importer may be bankrupt. 

Judge Oriver. That is true. 

Mr. Coupert. He cannot recover the funds that he is entitled to 
recover if he had a proper hearing. 

Judge Rao. The fault lies with the attorney. 

Mr. Coupert. Of the importer? 

Judge Rao. Surely. 

Mr. Couperr. Pardon me for displaying my ignorance about this 
court. Do vou mean to say that if the attorney for the importer 
does not consent to a Government request for suspension 
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Judge Rao. Then the court may deny it and set the case down 
for hearing. 

Mr. Couprert. What is the practice of the court? 

Judge Rao. If there is an objection we set it down 2 months and 
look into it. 

Mr. Coupert. You do not hold up unless counsel for the importer 
consents? 

Judge Rao. That is right. 

Judge Outver. Or unless the facts are such that in the discretion 
of the court you overrule his objection. 

Mr. Coupert. Is that a partial explanation of this enormous 
backlog over a great period? 

Judge Outver. Yes. 

Mr. Coupert. Is not that rather hard on importers whose attorneys 
do not consent? 

Judge Rao. In my 8 years that I have been on the bench I do not 
believe that there has been one case suspended where there has been 
an objection, and I am sure that is the attitude of the other divisions 
too. When the importer objects to a suspension, I assure you that 
he gets a trial. 

Mr. Couprert. Would the figures that Mr. Bow asked for show the 
true facts? 

Judge Rao. No. One of the questions asked was—how long from 
the time a case is instituted is a decision made? The answer to that 
question would appear to be a reflection on the court, and still it is 
not a reflection, if you know the facts. A case will commence and 
be tried in New York. The importer will ask, for the convenience of 
witnesses, that the case be continued to Chicago. Three months 
later it is transferred to the docket in Chicago. From there it is 
asked that it be transferred to Seattle, Wash. The next court docket 
may be 6 months from then, and it is transferred to Seattle in order 
to take the testimony of additional witnesses. That may go on all 
around the country in which case it may take 2 years for trial. That 
is not our fault. We are ready to try it. If all the witnesses are in 
New York, or Seattle, we are ready to proceed and terminate the case, 
which could be done in a week. But because of the system, and be- 
cause of the convenience of witnesses and the importers, before that 
case is tried it takes 2 years. 

Mr. Couprrtr. Would you say that if the importer thought it was 
of sufficient importance to bring his witnesses to New York there is 
no case that would not be brought to trial within a reasonable time? 

Judge Rao. That is true. 

Judge OuiveR. There is no question about that. 

Mr. Rooney. That same statement has been made by the judges 
here year after year, and I have never heard it disputed anywhere. 


EXPLANATION OF INCREASE OF ONE POSITION 


Now, I have one final question. I am a bit mystified by a state- 
ment appearing on page 56 of the justifications. You set forth as the 
number of positions in the current fiscal year 78, and then you set 
forth the number of positions in the coming fiscal year at 79, 1 addi- 
tional position, and still you do not request any additional money, or 
indicate in any way that you would be adding another person to the 
payroll. 
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Judge Otiver. We were going to present a supplemental budget. 
We cannot wait. 

Mr. Roonry. Let us stay with this budget. 

Judge Ouiver. The clerk of my court, who has charge of personnel, 
has retired but his assistant who is familiar with the records is here. 

Mrs. Horncast.e. At one time we had a GS-6 vacancy, which was 
broken down into two vacancies. We took the GS—6 and broke it into 
two GS-3’s because at that time we were in need of two clerk-typists, 
and the administrative office approved our request. 

Mr. Roonny. When was that? 

Mrs. Horncastie. Last year. Do you recall that vacancy, Mr. 
Brown? 

Mr. Brown. I have a recollection that something like that was 
done. 

Mr. Roonry. Why would that not be reflected here in connection 
with 1957? 

Mr. Brown. It was done this year, since this budget was made up. 
The actual fact is they do have 79 positions right now and there is 
enough money to take care of them. 

Mr. Rooney. All right. We thank you very much. 


COURT OF CLAIMS 


WITNESSES 


HON. MARVIN JONES, CHIEF JUDGE 

WILLARD L. HART, CLERK OF THE COURT 

ELMORE WHITEHURST, ACTING DIRECTOR, ADMINISTRATIVE 
OFFICE, UNITED STATES COURTS 

JOHN C. BROWN, BUDGET AND ACCOUNTING OFFICER 

J. GEORGE STEWART, ARCHITECT OF THE CAPITOL 


SALARIES AND EXPENSES 


Program and financing 





1956 actual | 1957 estimate | 1958 estimate 





—~— —)}- —. 


| 
Program by activities: | 


Salaries and expenses (total obligations) ._. | $655, 973 | $743, 400 | $810, 855 
Financing: 

Unobligated balance no longer available - - - ie 6, 727 | bine 

Appropriation. 662, 700 | 693, 000 810, 855 


Proposed supplemental due to pay increases - - , | 50, 400 |.-..-- 
| 
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Obligations by objects 


| 1956 actual | 1957 estimate | 1958 estimate 


Total number of permanent positions 75 | 77 | 78 
Average number of all employees 71 74 | 75 
Number of employees at end of year- - 71 | 74 | 75 
01 Personal services: 
Permanent positions__ | 566, 457 | $650, 000 | $670, 095 
Regular pay above 52-week base 1, 689 2, 060 


Total personal services 568, 146 | 


650, 000 
02 Travel_- 10, 313 


672, 155 


12, 000 18, 500 

04 Communication services } 2, 278 | 2, 500 2, 500 

Penalty mail | 615 | 800 800 

05 Rents and utility services__. 3, 871 | 3, 600 | 3, 600 

06 Printing and reproduction -- 59, 924 | 60, 000 60, 000 

07 Other contractual services 1, 907 | 3, 300 | 3, 300 

08 Supplies and materials_- 5, 263 | 6, 200 | 6, 200 

09 Equipment- 4, 286 | 5, 000 5, 000 
11 Grants, subsidies, and contributions: | | 

Contribution to 

Retirement fund | 35, 000 

Judicial surviors annuity fund | 3, 800 

Total obligations - [ .2.| 655;973 | 743, 400 | 810,'855 


Budget authorizations, expenditures and balances 


1956 actual | 1957 estimate | 1958 estimate 


BUDGET AUTHORIZATIONS AVAILABLE 


4 ppropriation $662, 700 $693, 000 | $810, 855 

Proposed supplemental due to pay increases 50, 400 | 

Obligated balance brought forward 49, 086 42,070 45, 000 
Total budget authorizations available 711, 786 785, 470 855, 855 


EXPENDITURES AND BALANCES 


Expenditures: 
Out of current authorizations 613, 910 648, 000 | 762, 855 
Out of anticipated supplemental! appropriation-.-_- 50, 400 
Out of prior authorizations. _- 47, 804 42, 070 45, 000 
Total expenditures_. 661,714 740, 470 807, 855 
Balance no longer available 
Unobligated (expiring for obligation 6, 727 
Other-_. 1,275 
Obligated balance carried forward_-- 42, 070 45, 000 48, 000 
Total expenditures and balances ‘ . 711, 786 785, 470 855, 855 


Mr. Rooney. We shall now take up the item for the Court of Claims 
which appears at page 142 of the committee print and at page 52 of 
the justifieations. 

At this point we shall insert in the record pages 53 and 54 of the 
justifications. 

(The justification pages referred to are as follows:) 
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Statement relating appropriation estimate to current appropriation, salaries and 
expenses, Court of Claims 


1957 appropriation in annual act--.- ee $693, 000 
Proposed supplemental due to pay increases (Public Law 854 50, 400 
Base for 1958 . abuuhe 743, 400 


Net difference, 1958 over 1957: 


Requirements | Difference, 
ea _jincrease (+-) 
| or de- 
| 1957 appro- 1958 | crease (—) 
| priated | estimate 
| 
Salaries and expenses__- | $743,400 | $810, 855 +-$67, 455 L67, 455 
i a ie cent . aa ay . aaa — 
Total estimate for 1958 $810, 855 


Statement showing analysis by objects 


Object 1957 appro- | Additions 1958 esti- 
priated | mate 

01 Personal services $650, 000 $22, 155 | $672, 155 

02 Travel ; 12, 000 6, 500 | 18, 500 

04 Communication services 2, 500 : | 2, 500 

Penalty mail 800 800 

05 Rents and utility services 3, 600 3, 600 

06 Printing and reproduction 60, 000 } 60, 000 

07 Other contractual services 3, 300 3, 300 

08 Supplies and materials 6, 200 a“ 6, 200 

09 Equipment 5, 000 . | 5, 000 
11 Grants, subsidies and contributions 

Contributions to retirement fund. 35, 000 | 35, 000 

Contributions to annuity fund : 3, 800 | 3, 800 

Total obligations 743, 400 67, 455 | 810, 855 


Mr. Roonry. The request is in the amount of $810,855 for salaries 
and expenses, or an increase in the amount of $117,855 over the 
amount appropriated in the current fiscal year. The increases, it 
mav be noted, are set forth at page 54 of the justifications. 

We are pleased to have with us the chief judge of the Court of 
Claims, the Honorable Marvin Jones, and Mr. Hart, the clerk of the 
court. 

Do vou have a general statement, Judge Jones? 


GENERAL STATEMENT 


Judge Jonus. I have a general statement explaining the work for 

the vear. 
ir. Roonry. We shall insert that in the record at this point and 
ask vou to highlight vour statement. 

(The statement referred to is as follows:) 

During the court year, from October 1, 1955, to September 29, 1956, the court 
disposed of 134 class cases, which were either stipulated judgments or adminis- 
tratively settled, and 877 regular cases, making a total of 1,011 cases. Except for 
28 of these cases, in which no given amounts were claimed, the total amount 
claimed was $207,942,880.25. Of the cases disposed of, the court rendered judg- 
ments for plaintiffs in the sum of $27,038,883.82, a number of which were based on 
settlements between the parties. Also, the court rendered judgments for the 
United States on counterclaims in the amount of $2,805,261.06, of which $2,620,- 
826.27 carried interest. The clerk has reported to the Congress the business of 
the court for the above period, showing the names of the plaintiffs, the amounts 
involved, the nature of the cases, and the disposition thereof. 


89627—57——3 
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The following is a table setting forth the number and type of cases commenced 
and terminated during the court year ended September 29, 1956: 


REPORT OF THE UNITED STaTEs Court or CLAIMS FOR THE CourT YEAR ENDED 
Sepr 29, 1956 


Cases commenced and terminated 





Pending | Commenced | Terminated Pending 
| Oct. 1, 1955 | Sept. 29, 1956 
' 

Total cases.--.. ener ions | 4, 507 3, 219 | 1,011 | 6, 715 
Cases not involving overtime pay -- 3, 205 | 1, 840 843 | 4, 202 
Overtime pay cases ! ; 1, 302 1, 379 168 2, 513 
Cases not involving overtime pay: | 

Army and Navy. | 773 | 954 110 21,617 
Congressional - -- --- 39 15 | 6 48 
Contract | 392 148 123 | 417 
Indian 15 | 2 17 
M iscellaneous. 383 425 145 663 
Patent | 63 13 22 54 
Property requisitioned - - - 578 | 33 78 533 
Tax 740 223 | 268 695 
Transportation of property via railroad or 

truck... 217 26 8S 55 
Appeals from Indian Claims Commission... 5 l 3 3 
Overtime pay cases: | 

Customs 72 30 42 
Alaska Railroad --- 839 46 793 
Immigra‘ion 5 | 5 
Panama Canal 102 102 
Alaska Road Commission 30 8 33 5 
Firefighters . 117 1, 308 1, 425 
Other overtime pay cases-- 137 63 59 141 


1 These are class cases, the decision of which is governed by the decision of test cases. When the test 
case has been decided, the amount of overtime pay becomes a matter of stipulation between the claimant 
and the Government, based on the records of the agency inv: lved. 

2 Of the 1,617 Army and Navy cases pending on Sept 29, 1956, 868 are class cases invelving the Fleet Re- 
serve which are awaiting administrative settlement pursuant to the Sanders case, 120 Court of Claims 501. 


Of the total number of cases pending at the end of the court year, 6,715, there 
were 3,381 class cases pending in which test cases have been or will be tried. 
The balance of the class cases will be disposed of administratively if the test 
vases are decided in favor of the plaintiffs and will be dismissed if decided in favor 
of defendant. In practically all of the 3,334 cases, testimony is to be taken by 
the Commissioners of this court. 


TAX AND PROPERTY REQUISITIONED CASES 


As of the close of business on September 29, 1956, there were 695 pending tax 
cases on the Court of Claims dockets, with a total amount claimed of $235,428,- 
979.30. Six percent interest on this amount is $14,125,738.75 per annum. 

As of the close of business September 29, 1956, there were 533 pending property 
requisitioned cases on the Court of Claims dockets, the total amount claimed in 
these cases being $162,664,154.04.!. Four percent interest on this total sum 
amounts to $6,506,566.16 per annum. 


1 Of which $624,618.21 is the total amount claimed in 30 cases pertaining to vessels requisitioned; 
Of which $32,600,794.87 is the total amount claimed in 60 cases pertaining to requisition of lands; 





Of which $129,438,740.96 is the total amount claimed in 443 cases pertaining to personal property requi- 
sitioned. 
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Petitions to the Supreme Court for writs of certiorari 





Petitions for certiorari granted but not acted upon as of Oct. 3, 1955___-- 2 
. . . . . © ~~ ’ 
Petitions for certiorari pending Oct. 3, 1955_ : bccn noice Mee Re ee ee 12 
Petitions for certiorari filed Oct. 3, 1955, to Sept. 29, 1956_. 22. Sides 41 
"RONDE oe eo ae ee As 4 eee By Fee eS 55 
Record for court year, Oct. 3, 1955, to Sept. 29, 1956: 
Petitions for certiorari denied 7 eae a 23 
Petitions dismissed on petitioner’ Ss motion __-_- sa at ated ae 3 
Petitions for certiorari granted and decision affirmed_ : 2 
Petitions for certiorari granted, decision reversed and case rem 1anded_ 0 
Petitions for certiorari grs unted but not acted U5 5; ac aac eae cs 5 
Petitions for certiorari filed but not acted upon_ 22 
SOOM. o25065 : aE aa aeeinlen atta iccghitotah de eter 55 
Records delivered to attorneys of record but not filed__..........___-_- 5 


Judge Jones. The statement simply gives the report of the cases 
that have been filed duri ing the year, the cases that have been disposed 
of and the nature of the different types of cases that have been 
presented. Also, it shows the disposition of the different cases and 
the action by the Supreme Court in reference to the final dispostion 
of the cases that go to the Supreme Court. 

Mr. Rooney. Would you address yourself to the requested in- 
creases? 

PROPOSED 1957 SUPPLEMENTAL APPROPRIATION 


Judge Jones. There is to be a supplemental appropriation, I think, 
in connection with the increases in salaries. We had an increase in 
salaries for our commissioners, and I think there was a $50,400 in- 
crease for that purpose. 

This does not indicate, therefore, for this year $117,000 increase over 
last year because the supplemental appropriation of $50,400 which 
will be made later in the year when added to the $693,000 regular 
appropriation makes the total amount appropriated for 1957 the sum 
of $743,400. 

Mr. Rooney. You indicate a proposed supplemental due to the 
increases on page 62 of the justifications in the amount of $50,400. 

Judge Jones. That is the increase in the salaries of the commis- 
sioners. 

Mr. Brown. That is by statute. 

Mr. Wurrenvrst. In the Executive Pay Act. 

Judge Jonres. There were a number of executive officers all embod- 
ied in one bill, a number of different departmental executives, and also 
a number of court employees that were included in the general bill. 


EXPLANATION OF REQUESTED INCREASE 


Mr. Rooney. At page 54 of the justifications it appears that the 
requested increases refer to 4 categories: Personal services, $22,155; 
travel, $6,500; contributions to the retirement fund, $35,000, and 
contributions to the annuity fund, $3,800. Will you briefly refer to 
these requested increases? 

Judge Jones. The personal services is a matter of promotions, 
the within-grade promotions, and also for 1 additional law clerk, 
making 4 law clerks in all. 
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Then there is also 1 additional pay in the way the year comes in 
and goes out. There are 261 days’ pay involved because of the num- 
ber of workdays in the year, depending on the day of the week in 
which the year comes in. That explains the $2,000 increase, and the 
$8,200 is the full cost of the promotions and other within-grade pro- 
motions and other promotions. 

Then there is the matter of the additional law clerk at $5,400. 


RECLASSIFICATION OF PERSONNEL 


Then you ask for an increase of $8,455 for reclassification of sup- 
porting personnel. 

Mr. Rooney. How many people would that apply to? 

Judge Jones. In all of the different courts there are the supporting 
personnel. 

Mr. Rooney. How many personnel would this sum of $8,455 apply 


to? 


Mr. Harr. About 20. 

Mr. Rooney. Did you say about 20? 

Mr. Harr. Approximately 20. I can count them up. 

Judge Jones. Can we not give you the exact number later? 

Mr. Rooney. It might be ‘well if there were inserted in the record 
at this point a statement with regard to this requested increase in the 
amount of $8,455, giving the number of people, the grades, and the 
amount of increase to be applied to each. 

Mr. Harr. I have that. 

Mr. Rooney. We shall insert at this point in the record this table 
omitting the names. 

(The table referred to is as follows:) 











Years Present— | Proposed— 
Position of i | Increase 
| Service | | needed 

| Sals iry Grade | Salary Grade | 

it ieee 
Clerk . 25 $11,880 | GS-15...) $14,000 $2, 120 
Chief deputy clerk 13 7,085 | GS-11 8,990 | GS-13 1, 955 
Marshal and deputy clerk--- s 5,375 | GS-8 5,915 | GS-10___| 540 
Deputy clerk. - 6 | 5,065 | GS-7 5,240 | GS-8 | 175 
Judge’s secretary 7 6,950 | GS-8 6,185 | GS-10___| 135 
Do... | a4 5,645 | GS-8 5,915 | GS-10...| 270 
Do 514 5,645 | GS-8 | 5,845 | GS-9 200 
Administrative assistant to chief judge 16 | 7,465 | GS-11___| 7,570 | GS-12 105 
Secretary to the court | 5 6,820 | GS-11 3 750 
Secretary. | 31 5,335 | GS-7 | 5, = 17! 
Do | 32 | 5,200 | GS-7 5 3-8 17 
Do | 31 5,200 | GS-7 | $8 17 
Do... 29 5, 200 GS-7 | s-8 175 
Sa ‘ } 28 5,200 | GS-7 | 8 175 
Do... | 28 5,200 | GS-7___.| 8 17 
Do_.- 11 | 5,200 | GS-7___-| 1-8 175 
Do | 10 | 5,065 | GS-7____| eo... 175 
Messenger. J ‘ 16 3,640 | GS-2 | 4 115 
Watchman--_-_- 13 3,640 | GS-2 3-4 115 
Fireman : é 10 3,555 | GS-2 | 4 115 
Messenger. 26 3,640 | GS-2 | ‘4 115 
PO. cack . wii 22 | 3, 640 GS-2 | s—4 115 
| ah . 16 3,640 | GS-2 4 115 
| 2 oe eeee eT ; 13 | 3, 555 | GS-2_-_.| 4 115 
Be ee cn ccc l lee etcceebites ontncidhltln—sictoniitanl | 8, 455 

| 
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Judge Jones. The Judicial Conference asked for those comparable 
adjustments all along the line and they are in accord with that. If 
they are allowed in the other courts, I think they should be in this 
court. That is about the only way to keep the personnel satisfied. 

Mr. Harr. Judge Biggs is the Chairman of the Committee on 
Supporting Personnel, and I understand that he is going to make a 
full statement in reference to this matter of supporting personnel 


TRAVEL AND PER DIEM ALLOWANCE 


Judge Jonrs. We have one increase for travel. We are going to 
be compelled to send a commissioner to the Philippine Isles. There 
are something like 100 cases pending. They grew out of the war and 
the supplies that were allegedly furnished the Army, and also the 
recognized guerrilla units during the period of the war. It will take 
some 2 or 3 months over there to get the evidence in the various cases. 
I assume it will be necessary to send someone over there. It will 
require extra expense and we include that. 

Then there is an item of $4,000, which is the increase which is for a 
per diem allowance for the trial commissioners who go to different 
parts of the country. The per diem allowance for them would make 
that much difference. 

Outside of those items I believe there are no substantial mereases. 

Mr. Roonny. The balance of the increase requested applies to con- 
tributions to the retirement fund and to the annuities; is that correct? 

Judge Jones. That is correct. They are statutory, as I under- 
stand them. They are fixed matters. I do not suppose you would 
care to have that explained. 


REPAIRS AND IMPROVEMENTS 


Program and financing 


} 
, | : 
| 1956 actual 1957 estimate| 1958 estimate 


Program by activities: Structural and mechanical mainte- | 


| | 
nance (total obligations) $11, 437 $9, 000 $9, 000 
Financing: Unobligated balance no longer available 563 ‘ 
Appropriation. ._._.-- 5 ae 2,000 | 9,000 | 9, 000 


| 


Obligations by objects 


aye — , a oe } ’ . ae 


ea | — : e 
1956 actual |1957 estimate | 1958 estimate 


| 
07 Other contractual services: | 
General annual repairs_- sacl $3, 975 $5, 000 $5, 000 
Annual painting es ‘ 3, 778 4, 000 4, 000 
Air-conditioning improvements 3, 684 
Total obligations... si 11, 437 | 9, 000 | 9, 000 
| 





Mr. Rooney. Are there any questions with regard to salaries and 
expenses in the Court of Claims? If there are none, the next sub- 
division for the Court of Claims appears at page 144, “Repairs and 
improvements.” 
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Budget authorizations, expenditures and balances 




















1956 actual | 1957 estimate | 1958 estimate 
BUDGET AUTHORIZATIONS AVAILABLE 
opr ropriation.- _- ieee $12, 000 $9, 000 | $9, 000 
Obligated balance brought forward_..--..-------------- 2 890 1, 662 : 200 
Total budget authorizations available pues 13) 890 10, 662 | 10, 200 
EXPENDITURES AND BALANCES ; wu, 
Expenditures— 
Out of current authorizations. -....-.......-.----.- 9, 775 7, 800 7, 800 
ae 887 1, 662 | 1, 200 
Total expenditures............-------- el ee 10, 662 | 9, 462 | 9, 000 
Balance no longer available: | | 
Unobligated (expiring for arn... dalebtg cohen a | 563 fi 
Other__-. ss nae auc 3 | : , 
Obligated balance carried forward _--_----_- des ahas ewentiet 1, 662 | 1, 200 | 1, 200 
Total expenditures and balances. --------- oe 12, 890 | 10, 662 | 10, 200 
Mr. Stewart. Mr. Chairman, that appears on page 63 of the 


justifications. 

Mr. Rooney. That is correct. We shall insert in the record at 
this point pages 63 and 64 of the justifications. The request is in the 
amount of $9,000, the same amount as in the present fiscal yeat 

(The justification pages referred to are as follows:) 


Statement relating appropriation estimate to current appropriation, repairs and 
improvements, Court of Claims 


1957 appropriation in annual act_--.._._._- : iil is Se ak el a _ $9, 000 
Base for 1958_- peer ee eS ee a ee ~ ; sna 9, 000 
Net difference, "1958 over 1957: 





| Difference, 
__| increase (-) 


Requirements 














| 
| 
| or de- 
| 1957 appro- | 1958 | crease (—) 
priated | estimate | 
. 8 . | } 
Repairs to buildings. -.......-.--- ; ~, $9, 000 | $9, 000 
| whasaanionte 
NN SOP BNO ili cei esc ncdewcaccnseages~t ‘ ahs 9, 000 
Statement showing analysis by rare 
' | | Pee 
Project 1957 | Dedue- Addi- 1958 
|} tions | tions | 
Saas _| ——_———_| NS = — ——< 
07 Other contractual services: | 
General annual repairs__.-.._---- oo OE O00 1 sc cncccse! ae $5, 000 
IN IIE i gsc nicrtctigniccccth enue 4, 000 | | ; 4, 000 
ie teks tines Aine ed cckniuh i Lestiasueoesanetesol — means Pacieod 9, 000 


Mr. Stewart. We had an appropriation of $9,000 for 1957, and 
we are again asking for an appropriation of $9,000 for 1958. No in- 
creases are requested for 1958. 

The annual amount of $9,000 provides $5,000 for general annual 
repairs and $4,000 for annual painting. 

Mr. Rooney. What is the situation as of the moment with regard 
to the Court of Claims building at Pennsylvania Avenue and 17th 
Street? 
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Mr. Stewart. On the record or off? 

Mr. Roonry. Well, is there any reason why it should not be on 
the record? 

Mr. Stewart. I would not want to give the impression that I was 
speaking for Judge Marvin Jones; that is all. 

Mr. Roonry. Very well; off the record, please. 

(Discussion off the record.) 

Mr. Roonny. I take it that that concludes your presentation, 
Judge Jones. 

Judge Jones. Unless the committee cares to ask questions. We 
wish to thank the committee. 

Mr. Roonry. Thank you very much, gentlemen. We are glad to 
see you again. 


Tunspay, JANUARY 15, 1957. 


COURT OF APPEALS, DISTRICT COURTS, AND OTHER 
JUDICIAL SERVICES 


WITNESSES 


ELMORE WHITEHURST, ACTING DIRECTOR, ADMINISTRATIVE 
OFFICE, UNITED STATES COURTS 

JOHN C. BROWN, BUDGET AND ACCOUNTING OFFICER 

HON. JOHN BIGGS, Jr., CHIEF JUDGE, UNITED STATES COURT OF 
APPEALS FOR THE THIRD CIRCUIT 

HON. ALBERT MARIS, JUDGE, UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT 

LOUIS J. SHARP, CHIEF, DIVISION OF PROBATION 

EDWIN L. COVEY, CHIEF, DIVISION OF BANKRUPTCY 

WILSON F. COLLIER, CHIEF, SECTION OF COURT SERVICES AND 
QUARTERS 


Mr. Roonry. The next item is also in connection with the judiciary 
and begins at page 145 of the committee print and at page 67 of the 
justifications. 

This appropriation is entitled, “Courts of appeals, district courts, 
and other judicial services.”’ 

The total request for the 6 appropriation items under this title is in 
the amount of $37,349,650, which would be an increase in the amount 
of $4,167,850 over the amount appropriated in the current fiscal year. 

As the members of the committee know, Mr. Chandler has retired 
as the Administrative Officer of the Courts and the Acting Adminis- 
trative Officer, Mr. Whitehurst, whom we all know, will make the 
general statement in connection with this appropriation request. 


GENERAL STATEMENT 


Mr. Wuirenurst. Mr. Chairman, first I want to say it was a great 
privilege to me to be associated with Mr. Chandler over the entire 
period of his service as the first Director of the Administrative Office, 
which covered a period of 17 years less 1 month. He is a man whom I 
respect because of his ability, admire because of his character, and love 
because of his personal qualities. 
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The Supreme Court has not yet acted to appoint his successor, and 
therefore I have the privilege of presenting these estimates to you in 
the capacity of the Acting Director of the Administrative Office. 


SUMMARY STATEMENT OF THE BUSINESS OF THE COURTS 


For the past year I should like to report a year of intense activity 
on the part of the United States courts of appeals and district courts. 

I have here a summary statement of the business of the Courts 
which has been prepared by Mr. Shafroth, the Chief of our Division 
of Procedural Studies and Statistics. I shall be glad to submit copies 
to the committee, and if the committee pleases, T shall be glad to see 
it incorporated in the record. 

Mr. Rooney. We shall insert the report at this point in the record. 

(The report referred to is as follows:) 


Report or Civin AND CRIMINAL BUSINESS OF THE UNITED States Courts 


' Delays in the dispatch of business in the district courts are still a source of 
primary concern to the judiciary and the Judicial Conference is recommending 
to the Congress active steps to remedy this condition, including the addition of 
35 district judges and 2 circuit judges. With a rapidly expanding economy and 
a steady growth in population, the business of the courts is continuing to show 
an upward trend and the Conference recommendations are designed to meet this 
increase and to provide a sufficient number of judges for a speedy disposition of 
court business. ; 
THE COURT OF APPEALS 


Generally speaking, the United States courts of appeals are in good condition, 
but like the district courts, their business is showing an upward trend. 

Since 1947, cases filed annually have increased from 2,615 to 3,588, a rise of 
over one-third, while the number of judgeships has increased by 9 during that 
period from 59 to 68. Cases pending have risen from 1,492 to 2,029 at the end 
of the last fiscal year, but the median time from filing to disposition of 7.4 months 
has remained about the same. 

The ninth-circuit business has increased by a considerable amount since 1950, 
but two additional judges were added in 1954 and since then the situation has 
greatly improved, although there are a large number of cases under submission 
and the median period from filing to final disposition was still 13.5 months in 
1956, or almost twice the national median. 

During the first 5 months of the present fiscal year (from July 1 to November 
30), the number of cases filed in the courts of appeals increased 9.3 percent over 
the same period last year. For the first quarter, the cases filed totaled 989—larger 
than any first quarter figure since the Administrative Office has been publishing 
statistics. 

The cases commenced, terminated, and pending during the last 16 fiscal years 
and a comparison between filings in the first 5 months of this fiscal year and in 
the same period in the fiscal year 1956 were as follows: 
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Number of cases filed, terminated, and pending in the courls of appeals, 1941-56 





| Number of 


Fiscal year | judgeships Filed Terminated | Pending 
spelen Naahityesubediisaasancatch > = 8 tei cet 
| 

1941 57 | 3, 213 | 3, 448 | 1, 443 
1942 57 | 3, 228 | 2, 999 1, 714 
1943 5g 3,093 | 3, 197 1, 610 
1944 58 3, 072 | 3, 039 | 1, 643 
1945 59 2 730 | 2' 848 | 1, 525 
1946 59 | 2, 627 | 2, 621 | 1, 531 
1947 59 | 2,615 | 2, 654 | 1, 492 
1948 5Q | 758 | 2, 577 | 1, 673 
1949 59 | » OR9 | 2, 753 | 1, 909 
1950 65 | 2 830 3, 064 | 1, 675 
1951 65 | 2, 982 | 2, 829 | 1, 828 
1952 65 | 3, 079 3, 048 | 1, 859 
1953 65 3, 226 3, 240 | 1, 845 
1954 68 | 3, 481 3, 192 | 2, 134 
1955 68 3, 695 3, 654 2175 
1956 ~ | 68 3. 588 | 3. 734 | 2 029 
Percentage increase 1941 to 1956 | 19.3 | 11.7 | 8.3 40.6 





Number of cases filed in the courts of appeals in the first 5 months of the fiscal years 
1956 and 195? 


SORE VORP TONG 5 wee ee Sn nmin nen besitee aeee ae 
ister year 1007.2. .2-.. <2: owebis ten cn eiee. Geshe bee eee 1, 576 
Percentage inerease___-_- a csin'w bale Klaas Seine onl weil ae a ee 9. 3 


DISTRICT COURTS 


In the district courts where there has been a very marked upward trend for a 
50-year period, the situation since the end of the Second World War has been one 
to cause considerable concern. From 1944 until 1956 the increase in all civil 
cases filed has been about 62 percent, or in round numbers from 38,000 to 62,000. 
The year 1944 is chosen because from 1945 to 1947 the figures were greatly 
distorted by the addition of a large volume of price control cases, something 
which was a temporary phenomenon. But it is the private cases which have 
caused the difficulty because we know that on the average they take much more 
time of the judge than do Government cases. Studies by our office indicate that 
the ratio in judicial time is 3 to 1. The increase in private cases commenced 
between 1944 and 1956 from 17,600 to 41,000 or 133 percent is what has caused 
the present congested dockets in many districts. During this same period the 
number of judgeships increased 27 percent. ‘The increase in the backlog of 
private cases has been from 15,000 to 46,000, or an increase of over 200 percent. 
During the same period the number of all civil cases disposed of per judge has 
increased by 44 percent. Nevertheless, until the vear 1956 there was a constantly 
mounting backlog. In that year the number of cases disposed of was 5,300 more 
than the number commenced and the gain in the private case category was 1,755. 
Practically all of this latter was in the southern district of New York where 
establishment of a more efficient calendar procedure and a large number of 
settlements reduced the pending load of civil actions by over 2,000 cases. The 
median time from filing to disposition for cases tried increased to 15.4 months 
from 14.6 months in 1955. From issue to trial the median increased from 9.1 
months in 1955 to 10.3 months in 1956. In 1956 there was an increase in filings 
of 3,000 civil cases over 1955. 

During the first 5 months of the current fiscal year the total number of civil 
cases filed decreased slightly over the same period of the last fiscal year, but this 
happened because of a large decrease in the United States cases, particularly 
those brought to recover overpayments chiefly on veterans’ benefits under the 
GI bill. In the same period, the number of private cases filed increased by 4 
percent. 

The following tables show separately all civil and private cases filed each year 
since 1941, the terminations each year and the pending caseload at the end of 
the year. It also compares the civil cases filed in the first 5 months of the current 
fiscal year with those of the previous fiscal year. 
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Civil cases 


| | 
| Number of | 

| 
| | 








Fiscal year judgeships at 
end of year Commenced | ‘Terminated Pending at 
| } end of year 

a a i eels ae - * 
1941 4 Seeds ine 197 | 38, 477 | 38, 561 29, 394 
1942 i eck Cimidulbnk inne’ 197 38, 140 38, 352 , 29, 182 
ON a 5 Be tk es kn Sabie Seki 199 36, 789 36, 044 29, 927 
1944. ___- aode coon acwwend | 197 38, 499 | 37, 036 31, 340 
1945 5 GELS ei 198 | 60, 965 | 52,300 | 40, 005 
1946_- aides a | 200 | 67, 835 | 61, 000 | 46, 840 
1947 : 201 | 58, 956 | 54, 515 | 51, 281 
a oe ‘ ; =f 199 | 46, 725 48, 791 | 49, 215 
1949. . date 200 | 53, 421 | 43) 396 54, 240 
en <t cA cE GAsS The abdadcnacntees st 221 54, 622 | 53, 259 55, 603 
1951 Shi ahs : 224 | 51, 600 | 52,119 | 55, 034 
1952 age e jntas 224 | 58, 423 | 53, 150 60, 362 
1953 ‘ | 224 | 64, 001 | 57, 490 | 66, 873 
ie 3 healat 251 | 59, 461 57, 903 | 63, 431 
eRe : ; i at | 250 | 59, 375 | 58, 974 68, 832 
1956 . 250 62, 394 | 67, 700 63, 526 

62. 2 | 75.6 | 116. 1 


Percentage increase, 1941 to 1956 26.9 
| 


Number of civil cases filed in the district courts during the first 5 months of the 
fiscal years 1956 and 1957 


ee ean a nity mannk ea aan k= << al i 
OS ee ee cpa sac see Boe as sas cei eedltiacon san 26, 137 
Percentage decrease___________._------------ Fe a a hie ee 1.3 


Private civil cases 


| Com- | ‘Termi- Pending 














Tl 
| Com- Termi- | Pending | 
Fiscal year | menced nated at end of \| Fiscal year menced nated | at end of 

| year year 
“are te o EE rset crete (ein Pee an ae 
) Lies 21, 931 23, 364 | 18. 807 || 1950___- 82,193 | 30,494 34, 825 
1942. snliaesgitiadiel 21, 067 22, 488 17, 386 || 1951_-- 32, 176 31, 419 35, 582 
1943 | 17 717 20, 124 14 979 1} 1952 a 35 548 32, 610 38, 520 
1944...._...---..-.-| 17,604 | 17, 446 15° 137 || 1953. 40,120 | 35, 384 43, 256 
1945... hdbidania | ae 855 16, 753 16, 239 | 1964. be 39, 512 37, 009 45, 759 
i dcignidinnhesttiedentail 2, 141 18, 438 19, 942 1955... 39, 225 37, 363 | 47, 621 
i iindiiepbitpedepin aes 29, 122 23, 091 25, 973 |} mare 41, 001 42,756 45, 866 
inh cinsine te coidh dey ts 30, 344 26, 418 29, 899 || Percentage in- 
Ree dicts | 31,386 | 28, 159 33, 126 | “crease, 1941-56 87.0 83.0 | 143. 9 

| | ys ' 





Number of private civil cases filed in the district courts during the 1st 5 months of the 
fiscal years 1956 and 1957 


ee a cari aici old bee oman cheers rena ante eeinis 16, 943 
OA WORT BD Ca. bao ssid enn oe ensene aia icin vata os sats cities so eee Baresi tebe Go 
I i ak Sr, dad bali gs bik Sack ele 6 NE Se 49 


The number of criminal cases has shown very little fluctuation since the war, 
if immigration cases, arising almost entirely in the districts on the Mexican 
border, are eliminated. These immigration cases give the courts very little 
difficulty and are handled without much expenditure of judicial time. Criminal 
cases filed since 1941 have been as follows: 


Criminal cases filed in the fiscal years 1941-56 


























Total, ] Total, 
Fiseal year Total | {mmi- minus im- | Fiscal year Total Immi- | minus im- 
gration migration gration | migration 

| “ases k cases 

— aiken a - api | indian anaee = 
| 
ae 2, 244 29, 579 79 || Sr 10, 482 25, 901 
1942. _. seemianee 33, 294 2,178 31, 116 | 1951... 14, 965 23, 705 
1043_...........___.] 96, 688 2.719 33, 869 || 1952..__- wert 37, 00 18, 147 24, 803 
1944___. ‘tah 39, 621 4, 340 | 35, 281 | 1953... : én 1 | 11, 589 25, 702 
TI sas,  ernee wien ae 5, 855 33, 574 1954_. 41, oe 15, 797 26, 011 
33, 203 5, 357 27, 846 1955.... =<] 35, 310 | ¥, 686 25, 624 
1947... ..| 33, 652 7, 043 26, 609 |) 1956_..- ‘ | 28, 739 | 3, 528 25, 211 
i taiiesdictitisinitesiciiesbtinc 32, 097 7, 861 24, 236 || Percentage change, 
hata dendteaii 34, 432 9, 863 24, 569 1941-56.....--- —9.7 | —14.8 
| 
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A comparison between filings in the first quarter of 1957 and the first quarter 
of 1956 is as follows: 





| 





! 

| - . 
Total, minus 
Total | Immigration immigration 





I 

cases 
dein ticithatedhchiniitnliasiel reads dls ieaiaaiadiiziilen ~ eogeats : = 
1st quarter fiscal year 1956. ....................- ae } 7, 601 1, 989 5, 612 
Ist quarter fiscal year 1957 - - ini eee 6,477 | 588 5, 889 
Percentage change...._. ss Sedna é | —14.8 —70.4 +4.9 


The number of criminal cases pending on June 30, 1956, was 7,243. This is a 
lower figure than at any time during the last 10 years and indicates that the crimi- 
nal dockets are in excellent condition. 

To summarize the changes in the last fiscal year, in the district courts, civil 
cases commenced have increased by 3,000 or 5 percent, and criminal cases, exclud- 
ing immigration have decreased by 1.6 percent. In the courts of appeals, the 
number of cases commenced has decreased by 107 cases or 2.9 percent. 

The increase in civil cases is a problem which the Federal courts have been 
facing. If these courts are to become current, it is necessary to provide for more 
judges. 


REDUCTION IN BACKLOG OF CIVIL CASES 


Mr. Wurreuvrsr. To conserve the time of the committee, I should 
like to confine my opening remarks to a brief dicussion of the trend of 
civil cases because in my judgment those are the most significant. 

During the past year there were in round numbers a total of 62,000 
civil cases filed in the district courts. This was an increase of 3,000 
cases over the number filed the preceding year. An all-time high of 
67,700 civil cases were terminated. This brought about a rec duction 
of 5,000 cases in the backlog. 

This is the first reduction that has occurred in 5 years in the backlog 
of all civil cases, and the first reduction in 13 years in the backlog of 
private civil cases. ‘This reduction was due to very intensive efforts 
on the part of the judges of a number of districts in which there have 
been congested dockets. Without disparagement of any other 
district which reduced its docket, or of any district which, because 
of the conditions in it was unable to reduce its docket, I should like to 
say that in the southern district of New York the number of cases on 
the calendars were reduced by 2,000. 

Now, the importance of private cases is this: They require about 
three times the amount of judicial time that other types of cases, such 
as cases to which the Government is a party, require, and two-thirds 
of all the cases filed are private cases They also more frequently 
require jury trials. More than 30 pere ent of all jury trials are now 
in these private cases, particularly in accident suits. 


REASONS FOR EXPECTED INCREASE IN JUDICIAL BUSINESS 


I think that the present prospect for the future of the Federal 
courts is for an ever-expanding judiciary for four reasons. 

First is the population increase. I have here a Kiplinger report 
which was dated December 22, 1956. The report says 

The total population of the United States grows so fast you lose track of it. 
Forty years ago the population was 100 million. Ten years ago it was 141 mil- 
lion. Now it is 170 million. By 1975 it is expected that the population of the 


country will be 221 million people. That is a lot of people to be fed, clothed, 
housed and otherwise serviced. 
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Now that, of course, will bring about an increased business activity 
generally, which will be reflected in the work of the Federal courts. 

Next, there is the tremendous increase in the use of automobiles 
in this country. The National Safety Council this past year estimates 
that 40,000 people were killed in automobile accidents. More than 

1,500,000 people are injured in automobile accidents in this country 
every year, and more than 100,000 of those are serious injuries. That 
is a regular mountain of potential litigation. Every accident is a 
potential lawsuit, and thousands of them get into the Federal courts. 
More are going in all the time. ‘There is a constant increase in the 
number of that type of cases coming into the Federal courts. There 
seems to be no end to it at all. The prospects are that as the popula- 
tion increases there will be a constant increase in the number of auto- 
mobiles. There are now some 57 million to 60 million automobiles 
in service, 1 to every 3 people in the United States. Everyone in the 
United States could ride in the front seats of their automobiles at one 
time. I do not know whether they could go anywhere, but that is the 
fact, and it has been testified before congressional committees that 
there will be 80 million automobiles on the road within a few years. 

Then there is the projection of the increase which has occurred in 
recent years in civil cases. Taking 1944 as an appropriate base— 
because that was a year during which the statistics were not thrown 
out of line by an abnormal number of price-control cases—we find from 
that year to the present the increase in civil cases filed has gone from 
approximately 38,000 to 62,000. Private civil cases have gone from 
17,641 to 41,000, an increase of 133 percent. The backlog of private 
cases has increased 200 percent. 


TIME REQUIRED FOR DISPOSITION OF CASES 


The median time for disposition of cases in the Federal courts is now 
15.4 months—from filing to disposition. Of course, that is an intoler- 
able situation. That means that you file a case today, and if you are 
lucky you will bave your case disposed of 15.4 months from now. In 
many districts the period i is from 2 to 4 years 

Mr. Bow. What is the lowest period? 

Mr. Wurrrenurst. About 4% months. 

Mr. Bow. What district is that? 

Mr. Wurrenvrst. The northern district of Texas, I think, has the 
lowest time. The ideal toward which the Judicial Conference is 
working is 6 months. <A case ought to be disposed of after 6 months. 
It takes time for a case to mature, and 6 months is considered by 
the Conference to be a reasonable time. 


RECOMMENDATION OF JUDICIAL CONFERENCE FOR ADDITIONAL JUDGES 


The Judicial Conference of the United States has recommended 
the creation of 35 additional district judges and two circuit judges. 
A bill is now pending in Congress, and we hope it will be enacted this 
session, so that, although the larger part of the increases which we 
are asking in the estimates this year is brought about by changes in 
statutes which require additional funds, I want to say in all candor 
and frankness that if the judicial business increases, os I think it 
will, year after year, we will be compelled to come back with larger 
and larger estimates to support the courts. 








NUMBER OF JAIL SENTENCES IN CRIMINAL CASES 


Mr. Rooney. I am looking at your chart at page 6 with regard 
to criminal cases filed, and in particular your figure of 25,211 for total 
criminal cases minus immigration cases. 

This would be the lowest in the past 4 fiscal vears? 

Mr. Wurrruursr. Yes. 

Mr. Rooney. Do you have the figure with regard to the number of 
jail sentences? 

Mr. Wuirrenuurst. I do not have that at hand, but I can get it. 

Mr. Rooney. Would you furnish that for the record? 

Mr. Wuitrenvrst. Yes. 

(Norre.—Information referred to appears at p. 92.) 

Mr. Roonry. It appears that while criminal cases have gone down 
during the past 4 years we are nevertheless confronted with a request 
of the Department of Justice for two new penal institutions. 

Mr. Wuirenurst. So far as the courts are concerned, they are in 
very good shape with regard to criminal cases. This reduction in 
the number of immigration cases comes about by reason of a change 
in policy of the Immigration and Naturalization Service under which 
the so-called wetbacks are now put on ships and returned to Mexico 
without benefit of trial. 

Mr. Roonrty. The committee will stand adjourned until 2:30 p. m. 


AFTERNOON SESSION 


Mr. Rooney. At the conclusion of the morning session, Mr. 
Whitehurst, you were referring to the report which you handed the 
committee and which is already in the record. 

Do you have any further comment with regard thereto? 


Mr. Wuireuurst. No, sir. 
SALARIES OF JUDGES 


Program and financing 


1956 actual | 1957 estimate | 1958 estimate 
Program by activities: Salaries (total obligations $8, 366, 061 $8, 406, 000 $8, 800, 000 
Financing: Unobligated balance no longer available 39, 939 


Appropri ition S, 406, OOO 8, 406, OOU 8, SOO, OOU 
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Obligations by objects 

















| | 
1956 actual | 1957 estimate | 1958 estimate 
Total number of permanent positions. . : . . 385 388 388 
Average number of all employees - Saetineiea ewok 371 373 | 380 
Number of employees at end of year: | 
ere ee maine Sb Peeiade 319 319 324 
Retired and resigned judges_...__..._.______ ; : 57 | 57 57 
| = = 3 
01 Personal services: Permanent positions. ___- deve | $8,317, 959 $8, 357, 500 | $8, 536, 500 
07 Other contractual services. -...............---.....-.-.--- 13, 102 13, 500 | 13, 500 
11 Grants, subsidies, and contributions: | 
Contribution to judicial survivors annuity fund... ..}.......--..---}...__-- | 215, 000 
12 Pensions, annuities, and insurance claims. _.............- 35, 000 35, 000 | 35, 000 
Total obligations ______ Shido ihdss _..----| 8, 366, 061 8, 406,000 | 8, 800, 000 
BUDGET AUTHORIZATIONS AVAILABLE | aoe | a 
a ote ob pee oan on a EE Sebsgrseeee 8, 406, 000 8, 406, 000 8, 800, 000 
Obligated balance brought forward - -_.............-......-- 138, 162 219, 243 | 206, 000 
Total budget authorizations available................- 8, 544, 162 | 8, 625, 243 | 9, 006, 000 
EXPENDITURES AND BALANCES 
Expenditures— | 
Out of current authorizations--............-..-- incoaess 8, 146, 818 | 8, 200, 000 8, 550, 000 
Out of prior authorizations................--- cacantl 138, 162 219, 243 | 206, 000 
Total expenditures___.._......._-..-- sa > cage 8, 284, 980 8, 419, 243 | 8, 756, 000 
Unobligated balance no longer available (expiring for obliga- | 
cl RES Ne Se igdubiciwes vis — 39, 939 |_._- " ba 
Obligated balance carried forward _-..............-.....-.--- 219, 243 206, 000 | 250, 000 
Total expenditures and balances_-_..............-..--- 8, 544, 162 8, 625, 243 | 9, 006, 000 
| | 








Mr. Rooney. The first of the subdivisions of the appropriation en- 
titled ‘‘Courts of Appeals, District Courts and other Judicial Services,” 
is that entitled ‘Salaries of Judges,” which appears at page 145 of the 
committee print, and beginning at page 68 of the justifications. 

At this point in the record we shall insert pages 68 and 69 of the 
justifications. 

(The pages referred to follow:) 


Statement relating appropriation estimate to eurrent appropriation—Salaries of 
judges 
Sk Lcdeon sneer dadhobsbnencasauwbesscocad dbesecacs, Seeeuee 


I a i a aneeae oxbesanane = .. 8,406,000 
Net difference, 1958 over 1957: 











Requirements Difference, 
ik a ND 
| or de- 
1957 appro- 1958 | crease (—) 
| priated estimate 
cnneiniensnainanaprasianiiitiitiabiie | es 
Personal services............--....---.-.---.-.---.--| $8, 357, 500 | $8, 536,500 | +-$179.000 
IN cities et ncndsnndnwennia feaniasieee 48, 500 263, 500 +215, 000 
i iavddiandiakadtaendeuaienacenpperdhipenas 8, 406,000 | 8,800,000 | +394,000 +394,000 














45 


Salaries of judges 





is: ct 1957 | Additions 1958 


$8, 357, 500 $179,000 | $8, 536, £00 





01 Personal serviees, salaries of judges 











07 Other contractual services (life insurance) ___-- Th OOP foncsens 13, 500 
11 Grants, subsidies, and contributions; contributions to | 
annuity fund ter od | 215, 000 215, 000 
12 Pensions, annuities, and insurance claims (annuities of | 
widows of Justices of the Supreme Court)_------- aunts | 35, 000 Susman 35, 000 
Total obligations.......- = 8, 406, 000 394, 000 ‘oe 8, £00, 000 








EXPLANATION OF REQUESTED INCREASE FOR PERSONAL SERVICES 


Mr. Rooney. It appears that this request is in the amount of 
$8.8 million, an increase of $394,000 over the appropriation in the 
current fiscal year. This sum of $394,000 is made up in 2 categories, 
1 for personal services in the amount of $179,000 and the other for 
the annuity fund in the amount of $215,000. 

What is the explanation of the sum of $179,000, Mr. Whitehurst? 


PAYMENTS TO RETIRED JUDGES 


Mr. Wuitrnurst. Mr. Chairman, it consists of two items: The 
first is a provision for an increase in the number of retired judges. 
That is $153,200. The present number of retired and resigned judges 
is 63. It is up 11 from last year. We had only provided for 52 in 
the estimate for the current year. 

As you can realize, there is an element of uncertainty here because 
the judges are not required to retire, and we do not know in advance 
when they will retire, and neither do we know how many judges will 
go off the roll by reason of death. 

This also includes the funds for payment of the salaries of retired 
Supreme Court Justices. A Supreme Court Justice has retired since 
this estimate was made up, and that has added $35,000 to the roll. 

Mr. Rooney. What is the situation with regard to amounts retired 
judges are required to be paid under the law. 

Mr. Wuirenurst. A judge is permitted to retire at age 70, after 
having had 10 years of service, on full salary, or at 65 with 15 vears of 
service on full salary, or at any age because of disability. If he retires 
on account of disability after having served 10 years, he receives his 
full salary and he receives half of his salary if he has had less than 10 
years’ service. 

Mr. Roonny. Is a judge retired under these circumstances entitled 
to practice law? 

Mr. Wurrenvrst. No,sir. A retired judge continues to be a judge. 
He is eligible for service whenever he is assigned, and a substantial 
er of retired judges render excellent service. 

A judge may also resign after having reached the age of 70 and 
having served 10 years. If he resigns, he is no longer a judge, and he 
can practice law if he chooses to do so. 

That happens comparatively rarely, however. Most judges who 
leave regular active service do so by retirement rather than by resigna- 
tion, 

Mr. Brown. I might say that the present situation is that we have 
59 retired judges, and 4 who have resigned, for a total of 63. That 
gives you the proportion who have actually resigned. 
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Mr. Warrenvrst. I do not know whether any of the resigned 
judges are actually practicing law. After a man reaches the age of 
70 or more, it is a little late to start practicing law. 

Mr. Roongy. He might then be a better lawyer; don’t you think, 
Judge? 

Judge Breas. He might well be. He should know something at 
that point. 


SALARY INCREASES FOR JUSTICES AND JUDGES OF THE TERRITORIAL COURT 
IN HAWAII 


Mr. Wurrenvrst. The other part of that item is $25,800 required 
by Public Law 500 enacted in the last Congress which increased the 
salaries of justices and judges of the Territorial Court in Hawaii 
who are also paid by the United States with a supplement, as I under- 
stand it, paid by the Legislature of Hawaii. Those two items together 
make up the $179,000. 

The item of $215,000 I explained this morning when the customs 
court was here. 


BREAKDOWN OF APPROPRIATION REQUEST 


Mr. Rooney. At this point in the record, we shall insert the chart 
at the upper half of page 72 of the justifications. 
(The chart referred to follows: ) 


Actual 1956 | Estimate 1957 | Estimate 1958 
Se Ne gt ee te Se a iba eee 


| ' | | | 


Num Average} {\Num |Average| Num Average 

|berof number} Cost | berofinumber| Cost berofinumber| Cost 
posi-| em- | posi-| em- | posi- | em- | 

| tions ployed | | tions | ployed | 


|' tions | |p ployed 





| 1 
Personal services: 
Active judges. ___- a 331| 317|$7, 134, 266} 331} 316'$7, 106, 307 





331/ whe 285, 307 


Retired judges a 49, 1, 098, 625) 53} 53) 1,191, 625 53} 53) 1,191, 625 
Resigned judges 5| 85, 068 | 4) 4) 59, 568 | 4 4 59, 568 
Total BO Lowhdl ta! [O88 371! 8, 317, 959) 388 373 8, 35 7, 500| 388 380 8, 596, 500 
Other objects--_----. oa ae 48, 102 48, 500! 263, { 
alibi al TR ES | 39, 939 ; | | | 
Total appropriation | | 
or estimate........._|......|..-.--.-| 8,406, 000]. --. : | 8, 406, 000} as 8, 800, 000 





Mr. Rooney. Have you thus far accounted for the amount of 
a 

Wuitrtuvrst. Yes, sir. I stated that I explained the item of 
$2 : 5,000 this morning when the customs court was here. 

Mr. Roonry. Yes: I understand that. 

Mr. Wuirreuurst. Yes, sir. You see, the $153,200 which is the 
increase in the number of retired judges, plus the statutory increase 
for Hawaiian judges of $25,800, together make up $179,000. 

Mr. Roonry. Are there any questions with regard to page 145 of 
the committee print? 

(No response.) 

If not, the next subdivision is entitled ‘Salaries of Supporting 
Personnel.”’ 


nm 
> 


— 
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SALARIES OF SUPPORTING PERSONNEL 


Program and financing 


1956 actual | 1957 estimate} 1958 estimate 


Program by activities: 














Salaries (total obligations) Louies $14, 709, 690 $16, 482,500 | $18, 864, 450 
Financing: 
Advances and reimbursements from other accounts 7, 410 —7, 000 —7, 000 
Unobligated balance no longer availabl 2. 721 | 
Appropriation (adjusted 14, 725, 000 16, 475, 500 18, 857, 450 
Obligations by objects 
1956 actual 1957 estimate | 1958 estimate 
Total number of permanent positio 2, 967 3, 275 
Full-time equivalent of all other position 51 57 57 
Average number of all employees 2, 948 3, 254 3,3 
Number of employees at end of year 2. 994 3. 289 3 
Personal service obligations 
Permanent positior $14, 373 $16, 189, 703 $17, 358, 653 
Positions other than permanent i 186, 200 186, 200 
Regular pay above 52-week base | 05, 256 77. 000 
Payment above basic rates 51, 862 54, 197 54, 197 
Total personal service obligatio 14, 664, 077 16, 430, 10 17, 676, 050 
Direct obligations 
01 Personal services 14, 656,667 | 16, 17, 669, 050 
07 Other contractual services 43, 320 50, 000 
11 Grants, subsidies, and contributions: Contribution t 
retirement fund 1, 136, 000 
15 Taxes and assessments 2, 293 2, 400 2, 400 
Total direct obligation 14, 702, 280 16, 475, 500 18, 857, 450 
Reimbursable obligations 
01 Personal services 7, 410 7, 000 7, 000 
Total obligatior ; 14, 709, 690 16, 482, 500 | 18, 864, 450 


Budget authorizations, erpenditures and balances 





1956 actual | 1957 estimate | 1958 estimate 
BUDGET AUTHORIZATIC AVAILABLE 
Appropriation $14, 825, 00 316, 475, 500 $18, 857, 45 
Transferred to ‘‘Fees of jurors and commissioners, United 
States courts”’ (70 Stat. 689 100, 00 
Adjusted appropriation 14, 725, OO 16, 475, 500 18, 857, 450 
Obligated balance brought forward 956, 12 645, 522 675, 000 
Total budget authorizations available 15, 681, 125 17, 121, 022 19, 532, 450 
EXPENDITURES AND BALANCES 
Expenditures 
Out of current authorizations 14, 056, 758 15, 800, 500 18, 107, 450 
Out of prior authorizations... 151, 144 645, 522 675, OO 
Total expenditures 15, 007, 902 16, 446, 022 18, 782, 450 
Balance no longer availabk 
Unobligated (expiring for obligation) -.- ; 22, 72 ‘ 
Other 4, US] 
Obligated balance carried forward.-.. 645, 522 675, 000 750, 000 
Total expenditures and balances 15, 681, 125 17, 121, 022 19, 532, 450 
89627—d7 ~ 4 
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This item appears beginning at page 147 of the committee print, 
and beginning at page 76 of the justifications. 

At this point in the record we shall insert pages 76 and 77 of the 
justifications. 
(The pages referred to follow:) 


Statement relating appropriation estimate to current appropriation—Salaries of 
supporting personnel, the judiciary 


1957 appropriation in annual act- - - . hbawitddimbnagidgid be ile $16, 475, 500 
Base for 1958 i ‘ take cen be wieeinwis keiths pemrocs bhin.dt : .. 16,475, 500 
Net difference, 1958 over 1957: 


‘ | : 
Requirements | Difference, 


: oe | CTease (+) 
| | | or de- 
| 1957 appro- 1958 crease (—) 
priated | estimate 
intitle tibet et 
Personal services = ‘ _...-.|$16, 423, 100 |$17, 669, 050 |+$1, 245, 950 
Other expenses__._----. eas aera 52,400 | 1, 188,400 | +1, 136, 000 
———$$$$$_—$___—— —— eeenmrent nt —— 
OI nA td .....| 16, 475, 500 | 18, 857, 450 | +2, 381,950 +2, 381, 950 
| | foment 
Total estimate for 1958_-...-...-.-- istemenetinaces aabe we bata 18, 857, 450 


Statement showing analysis by objects—Salaries of supporting personnel, the judiciary 


Object 1957 Additions 1958 
| appropriated | estimate 
Gumtree meetqueeneee = = | te 
} | | 
01 Personal servieces_.___. aah as e - $16, 423, 100 | $1, 245, 950 | $17, 669, 050 
07 Other contractual services (life insurance) bi ot 50, 000 |... 50, 000 
11 Grants, subsidies and contributions: Contribution to re- | } | 
tirement fund_...___._.._.._. ; a —— | 1, 136, 000 | 1, 136, 000 
15 Taxes and assessments...........- a eukcaedh acne’ 2, 400 : 2, 400 
| —EE ee eee eee —EE 
NE das in aaiinedbgeacesign abi aieewtsea 16, 475, 500 | 


2, 381, 950 18, 857, 450 
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REQUEST FOR ADDITIONAL PERSONNEL 


Mr. Roonry. This request is in the amount of $18,857,450 which 
would be an increase of $2,381,950 over the amount appropriated 
in the current fiscal year. 

Page 77 of these justifications indicates that there would be 88 
new personnel provided if ihe full amount of this requested appropria- 
tion were approved by the Congress; 25 of these would be in the 
“Offices of Clerks of Courts,” and 63 in the “Probation system.”’ 

What do you have to say about this, Mr. Whitehurst? 

Mr. Wurrenvrst. The work is ste: adily increasing in the Offices 
of the Clerks of the Courts. One of the duties of the clerks is to 
accept passport applications, and the Passport Office informs us 
that it is their forecast that the number of applications for passports 
will continue to increase year by year. 

We think that this is a conservative estimate of the additional 
personnel which will be required in the Offices of the Clerks to service 
passports and to take care of the other work of the courts. I may sav 
that this committee has helped us a great deal in this regard. 

Mr. Roongny. How many of the requested number of clerks would 
be required, as you say, with respect to passports? 

Mr. Wuirenurst. Well, I should think not more than one-third to a 
half, perhaps. 

Mr. Rooney. There is a fee paid by the applicants for these pass- 
ports. Who receives that fee? 

Mr. Wuitenvurst. The United States Treasury. One dollar goes 
to the clerk’s office, and from there to the Treasury. That is the fee 
for executing the applic ation, and there is a $9 fee for the issuance of 
the passport which goes to the State Department, and thence to the 
Treasury. 

PASSPORT FEES 


Mr. Rooney. How much was collected by way of passport fees and 
turned over to the Treasury in the last fiscal ye: 

Mr. Brown. I would have to get that liranniion for you, Mr. 
Chairman. We do not have it with us. 

(The information referred to may be found on p. 51.) 

Mr. Rooney. You understand I am only referring to fees collected 
by clerks? 

Mr. Brown. Yes; I understand that, and we will give you that 
information. 

Mr. Wuitenurst. We can get that pretty closely. We get reports 
from the clerks as to the various fees which they receive. ‘They ar 
not always broken down, but the Passport Office said this: 

We do not keep a running record of the number of applications received from 
the United States courts as compared with those received from other sources. 

However, they made a spot check of 1,000 applications which a 
been fully processed and were, therefore, completely intermixed and 
found that 38.4 percent of the applications were executed before clerks 
of the Federal courts, 24.8 percent before clerks of the State courts, 
and 36.8 percent were executed before agents of the Department ot 
State in the 7 passport agencies including the one in Washington. 
About one-third of all the passport applications are executed by the 
Federal court clerks. 
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ADDITIONAL POSITIONS IN THE OFFICES OF CLERKS OF COURTS 


Mr. Roonry. The amount requested for the “Offices of clerks of 
courts’”’ is $91,750; is that correct? 

Mr. Wuirenurst. That is for additional personnel. 

Mr. Roonry. How much of that would you say was necessitated by 
the passport work? 

Mr. Wurrenurst. I should say about one-third of that. 

Mr. Chairman, I find I do have the information as to the number of 
passport applications executed by the clerks of the Federal courts. 
In 1955 the number was 172,065, in 1956, 188,379, and that would 
mean that the fees collected were $188,379. 

Mr. Rooney. How many additional clerks were provided last year? 

Mr. Wuirenurst. Fifty. 

Mr. Rooney. Yes. 

Mr. Wuirenurst. Out of that 50 we have authorized 38, and we 
hs ave 12 remaining yet to be authorized during the current fiscal year. 
We do not authorize a position merely because we have the funds, but 
we require a justific ation, and a strong justification, on the part of the 
clerk before we authorize any additional personnel in any clerk’s office. 

Mr. Rooney. How many of the 50 clerks have actually been 
appointed? 

Mr. Brown. 35 additional. 

Mr. Wurrrenvrsr. 35 out of 38 

Mr. Rooney. Actually appointed? 

Mr. Wuirenursy. Yes, sir; with three pending. 

Mir. Roonry. When you offered justifications to the Appropriations 
Committees of the House and Senate last year you offered as justifica- 
tion for the allowance of additional clerks the passport work; did 
vou not? 

Mr. Wurrenursr. Yes, sir; that was one of the reasons. 

Mr. Rooney. As a matter of fact, you got additional personnel 
in the clerk 's offic 108 the vear before; did you not? 

Mr. Wuirenvnst. Yes, sir; we got 25. As I pointed out this 
mo rning, : 3,000 more civil cases were filed during this year than during 
the prev ious year, and the number of jury trials is up, and the general 
work of the courts is increasing. 

[ would say that the passport work is only a small part of it. Of 
course, we make these estimates pratically a year in advance. The 
number of passports to be issued depends a good deal, they tell me, 
on economic conditions, and they have to forecast the amount of 
travel and also world conditions affect them. The issuance of pass- 
ports to the Middle East has been restricted, and I am not sure what 
effect that would have on the number of passports to be issued next 
year. 

We have been, I think, conservative in appointing additional help, 
but we try to take care of the requests as they come in. 

In December 1956, we had on the roll 1,216 positions, and 18 
months earlier, June 30, 1955, we had 1,142. That is an increase of 
74 positions during that period of time. 
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ADDITIONAL POSITIONS IN THE PROBATION SYSTEM 


Mr. Rooney. Included in this request of $18,857,450 you have a 
sum of $270,000 for 63 new positions in the probation system; is that 
correct? 

Mr. Wurrenurst. That is correct, sir. 

Mr. Rooney. How many new positions were vou allowed in this 
appropriation bill for the current year? 

Mr. Brown. One hundred and eighty. 

Mr. Wuirtenuurst. I want to be very frank with the committee, 
and say that the help which the committee gave the probation system 
last year has been most appreciated, and it has added greatly to the 
effectiveness and to the morale of the Probation Service. 

Not only did you allow additional probation officers and clerical 
help, but you also allowed a comprehensive reclassification program 
which has been put into effect. The number of additional persons 
contained in this estimate is the number which would be required to 
comply fully with the recommendation of the Senate Committee on 
the Judiciary in its report on juvenile delinquency about 2 years ago. 

This is the balance of the amount which was submitted to your 
committee last year, and this was the amount remaining after a con- 
ference between the two Houses. 

We feel that we are obliged to present this to you in compliance: 
with the recommendations of the Senate committee. We are per- 
fectly willing to leave it to the judgment of the committee as to what 
ought to be ‘done with respect to it. 

Mr. Rooney. In other words, it is because of that recommendation 
that you are primarily submitting this to us, and previously to the 
Bureau of the Budget? 

Mr. Wurresurst. That is correct, sir. 

Mr. Rooney. Of the 180 new positions which you were granted in 
this bill last year how many have been appointed? 

Mr. Brown. 143 consisting of 75 officers and 68 clerks. There 
are still 37 to be appointed. 


NUMBER OF PERSONS UNDER SUPERVISION OF PROBATION SYSTEM 


Mr. Roonry. How many people did you have on probation as of 
the latest available date? 

Mr. SHarp. Mr. Chairman, I believe I can give you that figure: 

As of November 30, 1956, altogether there were 31,780 persons 
under supervision of which 23,872 were probationers. 

Mr. Wuitenurst. The others would be parolees, conditional 
releases and military parolees. 

Mr. Rooney. Do you have comparative figures as of the year 
previous? 

Mr. SHarp. Yes, sir; but not as of November 30 of 1955, Mr. Chair- 
man. However, we do have comparable ones as of June 30, 1955. 

Mr. Roonry. What were those figures? 

Mr. SHarp. On June 30, 1955, there were under supervision a total 
of 30,074 persons, of which 23,428 were probationers, and the re- 
mainder were parolees, persons on conditional release, and persons 
on military parole. 
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CRIMINAL CASES FILED, 1950-56 


Mr. Roonery. So that we may have it at this point in the record, 
what has been the decrease in criminal cases in the Federal courts? 

Mr. Warrenurst. I will give you this table, Mr. Chairman. I 
think that speaks for itself. 

Mr. Roonry. From the table which you handed me, Mr. White- 
hurst, it would appear that in the 1956 fiscal year the criminal cases 
commenced, excluding immigration cases, was 25,211? 

Mr. Wuirenurst. Yes, sir. 

Mr. Roonry. And that number was the lowest in the last 4 years; 
that is, 1953, 1954, 1955 or 1956; is that correct? 

Mr. Wuirenurst. | believe that is correct, sir. 

Mr. Roonry. We shall insert this table at this point in the record. 

(The table referred to follows:) 


Criminal cases filed, fiscal year 1950-56 


| | 
Total criminal | Total immi- Total, less 
Fiscal year } ¢@asescom- | gration | immigration 

menced | cases cases 
1950___. < P | 36, 383 | 10, 482 | 25, 901 
1951 : 38, 670 14, 965 | 23, 705 
1952 andewean' 37, 950 | 13, 147 24, 803 
1953 ; d 37, 291 11, 589 | 25, 702 
1954 41, 808 15, 797 | 26 O11 
1955 Z 35, 310 9, 686 | 25, 624 
1956 28, 739 3, 528 25, 211 


CASELOAD OF FEDERAL PROBATION OFFICERS 


It might be well if we also inserted at this point in the record the 
chart entitled ‘Caseload of Federal Probation Officers, Fiscal Years 
1951-57; and Estimated Caseload, Fiscal Year 1958.” 

(The chart referred to follows:) 


Caseload of Federal probation officers, fiscal years 1951-57; and estimated caseload, 
fiscal year 1958 


Persons under supervision | Work units per officer 
a i a 
Fiscal years ending June 30 | | ber of 
Total | Proba-! Parole| CR MF | officers | Super- |Investi-| Total 
| bation | | vision | gation 
Sind> antegeuiunattbeninens i 29, 367 | 21,413 4,258 | 2,873 823 | 310 | 95 | 18 | 113 
| | (17, 076) | 
eS 27,676 | 21, 550 4, 263 1, 313 | 550 | 310 | 89 19 | 108 
| | } (17, 573) 
Feee bs ce scendcobetccshhl 28, 570 | 21,832 | 4,679 1,311 | 748 312 92 20 112 
| | | j | (19, 054) 
1954 apa enna | 29,472 | 21,915 5, 093 1, 329 1, 135 | 316 | 93 21 114 
(19, 811) | 
Nh ait a act alain encnaie .-| 30,074 | 22, 428 5,006 | 1,391 | 1,250 316 95 22 117 
| (20, 872) 
6 | 31,385 | 23, 627 | 5, 133 | 1,532 1, 093 | 387 81 19 100 
(22, 365) 
Nov. 30, 1956. _-----.- waited | 31,780 | 23, 872 5,289 | 1,664 | 955 | 478 | 66 16 82 
1958 estimate ee ep ERR ee | RL. | 505 | 63 15 78 








Mr. Wuirexurst. I would also suggest, Mr. Chairman, that it 
might be well to insert this table which gives the proportion of con- 
victed defendants placed on probation for these same years, showing 
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that since the more adequate provision was made for probation last 


year, the percentage of convicted defendants placed on probation 
rose from 37.5 to 41.1, which I think was one of the purposes sought 
to be accomplished. 

Mr. Rooney. It is interesting to note in this chart entitled ‘‘Case- 
load of Federal Probation Officers, Fiscal Years 1951-57,” that it 
appears that the number of probation cases has not at all increased 
in the same proportion to the number of probation officers. 

Mr. Wutrensurst. No, sir. The purpose of asking for the increase 
in the number of probation officers was to reduce the caseload per 
officer, and that has been done very substantially. That was done 
so as to improve the quality of probation work. It was to bring them 
more nearly in line with the workload which all experts in the field 
think is a reasonable and proper workload per officer. 

Mr. Rooney. This becomes highly interesting at a time when the 
committee is confronted with requests for $17 million or $18 million 
for new and additional prisons. 

Mr. Wuireuurst. Yes, sir. I do not know whether you looked at 
that last table—the proportion figure, Mr. Chairman. 


ANNUALIZATION OF ADDITIONAL PROBATION EMPLOYEES 


Mr. Roonry. I did. 

There is also an increase of $133,000 under the column entitled 
“Other Changes,” at page 77, which I believe is for annualization of 
additional probation employees? 

Mr. Wuarrenvurst. That is correct. 

Mr. Roonry. What is that all about? 

Mr. Wuirenurst. That means that the funds which were allowed 
last year were to cover a portion of the year, because all the officers 
were not, of course, appointed or SrRe ted to be appointed on July | 
at the beginning of the fiscal year, but they will be during the next 
year in an employme nt status for = entire year. 

Mr. Brown. The estimates that we submitted, Mr. Chairman, 
were on the basis of 10 months’ employment in the current year. 
So, we are asking for the amount necessary for the remaining 2 m onths 
in 1958. 

Mr. Rooney. For how many people? 

Mr. Brown. That is for 180 people. There will be 180 new people 
by next year. 


RECLASSIFICATIONS IN THE OFFICES OF CLERKS OF THE COURTS 


Mr. Rooney. What is the explanation of the requested $452,000 
for “Reclassifications in the offices of clerks of the courts’? 

Mr. Wuirenurst. The Judicial Conference of the United States, 
after its committee on supporting personnel carefully considered the 
matter, has reached the conclusion that compared with others, 
the clerks of the court and their staffs are not presently receiving 
adequate compensation. The clerks of the court constitute the 
gateway to the court. They have very important responsibilities. 
Their grades have remained the same tor a substantial period of time; 
whereas, the salaries of the judges have been increased, the salaries 
of the United States attorneys have been increased, and the salaries of 
the referees in bankruptcy have been increased. 
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I further understand that there is a request pending for an increase 
in the salaries of the marshals. This amount of money will, if allowed, 
make it possible for the Administrative Office to put into effect the 
principle of reclassification in the Offices of the Clerks which has been 
considered and approved by the Judicial Conference upon the rec- 
ommendation of its Committee on Supporting Personnel. 

Mr. Roonry. How was this amount of $452,000 arrived at? 

Mr. Wuitrrnurst. We arrived at that by applying the recom- 
mended plan to the positions as prese ntly classified. 

Now, I should say the clerks under this plan would be taken out of 
grades and the clerks in the largest districts would be put at salary 
rates of $14,000, the clerks in the medium-sized districts would be 
put at $12,000, the clerks in the smaller districts would be placed at 
$10,000, and all of the clerks in the courts of appeals would be placed 
at $12,500. 

It will be the task of the Administrative Office to determine which 
offices should go into each of those classifications and the criteria 
which we are directed to follow will be the volume of work in the 
different offices as measured by the number of cases filed, the number 
of judges required to do the work, the earnings of the offices and the 
number of personnel required to take care of the clerk’s work. 

Without intending to be bound absolutely to those figures, we 
projected the clerks in the presently highest rated districts, and 
medium rated districts, and the smallest rated districts accordingly. 
The plan also would provide in general for a two-grade increase for 
the chief deputy clerks, and about a one-grade increase in the position 
of the deputies. We figured it on that basis. 

Mr. Roonry. How many clerks at $14,000 would you have in the 
large districts? 

Mr. Wuirenuvrst. I think there would probably be about- 

Mr. Brown. That would be about 15, Mr. Chairman, at $14,000. 

Mr. Rooney. How many in the medium-sized districts? 

Mr. Brown. 38. 

Mr. Roonry. How many in the smaller districts? 

Mr. Brown There would be 41 in the smaller districts, and 11 would 
be in the circuit courts—the courts of appeals. They would be at 
$12,500. 

Mr. Rooney. Would this mean that in a small district a GS-10 at 
$5,915 would become a nonclassified $10,000 employee after having 
received a $4,000 increase? 

Mr. Brown. That is right, sir. However, there are only three in 
that category. 

Mr. Rooney. Would this mean that in medium-sized districts 
with regard to the GS—12 grades there might be increases of practically 
$4,500? 

Mr. Wuirenurst. They, generally, I think would go to $10,006 
Some of them would go to $12,000, however. 

Mr. Rooney. You propose to make them all unclassified at $12,000; 
do you not? 

Mr. WHITEHURST. Well, I would say those would take in some who 
are now in grade 12, and men in grade 13—those who are now in 
grade 13—would go to $12,000. 

Mr. Roonny. My question was with regard to GS-12’s. Is it 
possible that those clerks would receive an increase of about $4,500? 

Mr. Wuirenvrst. It is possible. 
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Mr. Rooney. And a $7,500 clerk would go to $12,000? 

Mr. Wuitenurst. That is possible, but I do not think any of them 
would do that. However, it is possible that that would be true; 
yes, sir. 


RECLASSIFICATION OF SECRETARIES AND LAW CLERKS 


Mr. Rooney. What about the next item under “Reclassification” 
of $40,000 for secretaries and law clerks? 

Mr. Wuirenurst. That is a provision which would make it pos- 
sible for judges to have secretaries of long service who now may be 
classified no higher than grade GS-8, to go to GS-9 and GS-10. 

As you know, Mr. C hairman, we have with us Chief Judge Biggs, 
who is Chairman of the Judicial Conference Committee on Supporting 
Personnel, and also Judge Maris of the third circuit who is a member 
of that Committee. 

There is a language change requested here, and if it pleases the 
committee, Judge Biggs will explain that. 

Mr. Rooney. We shall be glad to hear from Judge Biggs and from 
Judge Maris, but previous to that I wonder upon looking at this 
language at the foot of page 92 and the top of page 93 of the justifi- 
cations, do I understand correctly that a secretary to a judge under 
this proposal would be raised from GS—4 to a GS-10? 

Mr. Wuiteuurstr. No; because the secretaries of the judges may be 
classified in any of the following grades as the judge determines, pro- 
vided they meet certain ste andards of ere ata prescribed by the 


Judicial Conference. Those in grades GS-4, 5, 6, 7, and 8 wou ‘Id be 
affected. As a matter of fact, there are to a knowledge no secre- 
taries now in grade 4. There is a limitation in the appropriation act 


upon the aggregate salaries which m: iy be paid to a law clerk and to a 
secretary of a judge. If he has a law clerk who is classified no higher 
than grade 11, he can under this limitation have also a secretary who 
can be classified in grade 8. 

The majority of secretaries are classified in grade 8. If, however, 
he has a law clerk in grade 12, he may not have a secretary higher 
than grade 5. 

Now, one of the provisions to be classified in grade GS-10 is previous 
service as a secretary to a judge of 10 years. I would say that almost 
in every instance where a secretary has been a secretary for as long as 
10 years, she would now be in grade 8, and probably at the top of 
grade 8 which would be $5,780, or, perhaps, in the longevity rates 
of $5,915, or $6,050. So she would get a relatively small increase if 
she goes to grade 10. 

Mr. Roonry. What does a person in a GS-4 grade receive? 

Mr. Wuirenurst. The entrance rate for a GS-4 is $3,415, and the 
top salary rate, exclusive of longevity, is $3,925. 

Mr. Rooney. What about a GS-9? 

Mr. Wuirexurst. A GS-9 starts at $5,440 and the top salary rate 
is $6,250. 

Mr. Rooney. What is the situation with regard to a GS-10? 

Mr. Wuirenurst. The salary range is from $5,915 to $6,725. 
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COST OF IMPLEMENTING RECOMMENDATION OF THE JUDICIAL CONFERENCE 


» Mr. Rooney. Well, I must again read the matter to which I 
referred while ago: 

The sum of $40,000 is being asked to implement the recommendation of the 
Judicial Conference at its March 1956 meeting that the present classification 
grade GS—4 be abandoned and that two new grades be created for judges’ secre- 
taries: GS-9, administrative secretary, and GS-10, senior administrative 
secretary. 

Mr. Wauirenurst. Here is a copy, Mr. Chairman, of the report of 
the proceedings of the special session of the Judicial Conference of 
the United States, held March 13 and 14, 1956, in Washington. Here 
you will see on page 6 the requirements set out for classification of a 
secretary to a judge in grade 9 or 10, and you will see that they are 
pretty high standards. 

Mr. Rooney. I am not doubting that at all. I am trying to 
figure out what you mean at the bottom of page 92 and the top of 
page 93. 

Mr. Wuitrrenurst. Heretofore under this proviso in the appro- 
priations act 

Mr. Rooney. I know what it is, but I think you should have the 
record show what it is. 

Mr. Wurreuurst. For all practical purposes, grade GS-4 has been 
abandoned now, because, as far as I know, there are no secretaries 
in grade GS-4. 

This would, in general, permit judges to classify their secretaries 

grade higher than they are presently classified with a maximum of 
2 grades higher. I think that is the answer. 

Mr. Brown. This covers approximately 300 people, so you can see 
the per capita raise is very small. I think it runs sround $135. It 
shows they are mainly in the higher steps of the grades. 

Mr. Rooney. With regard to this matter of reclassification, we 
referred first to the clerks and now we are talking about judges’ 
secretaries? 

Mr. Wuaiteuvrst. They are two different groups of people. 

Mr. Rooney. How were these new amounts arrived at? 

Mr. Wuirenvrst. As to the clerks, we figured out as nearly as we 
could the amount of money which would be necessary to put the plan 
approved by the Judicial Conference into effect. We have done the 
same thing with regard to the secretaries. We have the plan. 

Mr. Rooney. In other words, the Judicial Conference decided they 
ought to get so much money, and that is it 

Mr. Warrenvrst. No. The “y decided aot much the various people 
should be entitled to get, should receive, and then it was our job to 
figure out how much money it would cost to put the Judicial Con- 
ference plan into effect. That is what we have endeavored to do to 
the best of our ability. 

Mr. Roonry. Was the Civil Service Commission consulted with 
regard to this? 

Mr. Wuireuurst. No, sir; they were not. These positions were 
not under them. 

Mr. Rooney. Their advice was not sought? 

Mr. Wuirenurst. No, sir, it was not sought. 

Mr. Coupert. In arriving at these figures did you not take into 
consideration competitive costs for similar personnel in the area? 
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Mr. Wurrenurst. The competitive cost was taken into considera- 
tion by the Judicial Conference in fixing the plan which we followed. 
The amount of money for the most part is an arithmetical calculation 
after we know the plan to be put into effect and how many people it 
will affect. But certainly the Judicial Conference considered the 
competitive figures. 

For exampie, under the Civil Service plan of classification now, it is 
necessary to pay a 17-year-old stenographer fresh out of high school 
and business school, with no previous experience, grade GS-4, who 
certainly would not be competent to serve as a secretary to a judge. 
And within the last few days I have been informed that the going rate 
for a law clerk fresh out of law school, in the top bracket of scholarship, 
is now $6,500 in New York, and that compares to the best he can be 

paid as a judge’s secretary of $4,525. Iam sure that you know from 
your own experience that the market for secretaries has reached the 
point where it is almost impossible to get them at any price. 

Mr. Coupert. That is just what I was getting at. J know in 
New York what the situation is. It is a constantly rising salary 
market. 

Mr. Wuirrnurst. By the time we get the rates up one time the 
market has gone on ahead of us. We seem to be like a dog chasing our 
tail all the time. It constantly stays ahead of us. The Conference, I 
think, has been quite concerned about these matters. It has been 
quite conservative. We are asking for the funds now to implement 
the plans which have been prescribed for us by the Judicial Conference. 


REVIEW OF REQUIREMENTS FOR MISCELLANEOUS PERSONNEL 


Mr. Rooney. What is the situation with regard to this requested 
amount of $21,700 entitled ‘‘ Miscellaneous personnel’’? 

Mr. Wuirenurst. We have a number of different groups of miscel- 
laneous personnel who must be taken care of in connection with any 
increase of other supporting personnel of the courts. ‘That includes 
the commissions of various kinds here, the Register of Wills here in the 
District of Columbia. I believe that also takes into account the 
librarians of the courts, for whom a small increase of classification is 
asked and recommended by the Conference. 

Mr. Roonry. How many people does this item cover? 

Mr. Brown. 103 positions altoge ther. 

Mr. Rooney. What are the categories that make up the 103? 

Mr. Brown. 24 positions are librarians and assistants: 79 of the 
total are in the Office of Register of Wills, and the Hosrenehbnel on 
Mental Health, and other miscellaneous commissions in the District 
of Columbia. 


COSTS OF WITHIN-GRADE PROMOTIONS 


Mr. Roonry. What about this requested amount of $160,500 for 
within-grade promotions? 

Mr. Wurrrenvurst. Those are for the regular within-grade promo- 
tions which are authorized according to the Ramspect increases, which 
are authorized for the executive departments. That is the amount 
above the amount which we believe we can absorb through lapses and 
so forth. That is about 60 percent of the amount necessary to make 
the within-grade promotions. 
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Mr. Roo: NEY. Does any part of this refer to the judges’ secretaries 
we were speaking about a while ago? 

Mr. Wuirrnurst. If the judges’ secretaries are not reclassified they 
would get a within-grade promotion as others do. If they are reclassi- 
fied, that takes the place of a within-grade promotion. 

Mr. Brown. The estimate of the cost for the reclassification is a 
net cost. We have taken out tbe within-grade promotions. In other 
words, we have included money for the automatic raises within the 
category of within-grade promotions, and deducted this from the cost 
of reclassification, so that there is no duplication in the request. 


DETERMINATION OF REGULAR PAY ABOVE 52-WEEK BASE 


Mr. Rooney. With regard to the request for $77,000, regular pay 
above the 52-week base, how do you arrive at that figure? 

Mr. Brown. That would represent 1 day’s pay which will be 
necessary in 1958. There are actually 261 compensable days in the 
next fiscal year. In this fiscal year there were exactly 260, represent- 
ing the annual salary commitment. This is an item that runs gen- 
erally through all the appropriations for 1958. 

Mr. Roonry. And this is for how many people? 

Mr. Brown. This covers the whole appropriation and involves 
3,363. 

CONTRIBUTIONS TO RETIREMENT FUND 


Mr. Rooney. This figure of $1,136,000, entitled “Contributions to 
Retirement Fund,” is new, is it not? 

Mr. Wuirruurst. It is new and it is required by the amendment 
to the Civil Service Retirement Act, which was enacted at the last 
session of Congress. That will be applicable throughout the Govern- 
ment. All agencies must make a deposit to the retirement fund which 
matches the contribution made by the employees of the agency. 

Mr. Rooney. I think, before we hear from you, Judge Biggs, it 
might be well if I asked my colleagues if there are any questions on 
what we have covered so far with Mr. Whitehurst. ‘There being no 
questions, you may proceed, Judge Biggs. 


RECLASSIFICATION OF SECRETARIES AND LAW CLERKS 


Judge Biees. The matter to which I refer, Mr. Chairman and 
gentlemen, appears on pages 78 and 79 of the justifications. 

There has been inc bade d in all of the judiciary appropriations acts 
for a good many years language which in substance is set out on the 
first page, that is, page 78 of the justifications, respecting the classi- 
fication of secretaries and law clerks. This language on page 78 is 
different than that in the past because there has been added two new 
erades for secretaries, GS—9 and GS-10. 


PROPOSAL TO ALLOW JUDICIAL CONFERENCE TO DEVELOP AND EXECUTE ITS 
OWN PERSONNEL STANDARDS 


That has been in the Judiciary Act, as I have stated, for a number 
of years. The Judic ial Conference has enacted a resolution which 
would in effect take the place of this language in the appropriations 
act if it were taken out. In connection with that, it would give the 
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Judicial Conference the power to develop and execute its own stand- 
ards with respect to this personnel. 

As you are aware, I am sure, the Conference has set up standards 
and classifications, which cover this personnel. That language, as I 
say, is rather old, unless you consider the minor changes in it. 

‘Now, in connection with that, there has very recently arisen a 
troublesome matter which I want to bring very frankly before the 
committee. As vou will see from the language, it provides that. the 
individual judge classifies these employees. The grade shall be as the 
appointing judge determines, and if Judge X makes a determination 
and sends that determination and the classification to the Administra- 
tive Office, the Administrative Office must, accept it or reject it. And 
if the Administrative Office rejects it, then the judge has an appeal to 
the Judicial Council of his circuit, and the determination of the 
Judicial Council of the circuit is final within the terms of the statute. 
That has worked well in the past, but very recently a matter has 
arisen in connection with two employees of judges in the ninth circuit. 
One is an employee, the secretary of Judge Healy of the ninth circuit, 
and another is itKe secretary employed by Judge Walter Pope. 

In August, Judge Healy wrote to Mr. Chandler requesting the 
reclassification of his secretary, Mrs. Edna Barend, as a secretary law 
clerk in GS-11. That is a salary increase which is quite substantial. 
She was a GS-8 with a salary of $5,915 a year. If she became entitled 
to be a secretary law clerk at GS-1 1, her salary would be $6,390 a year. 

Judge Healv, in his application to Mr. Chandler, set up her qualifica- 
tions. Mr. Chandler was, as you will remember, not well at the time. 
The matter was held in abeyance and finally quite recently Mr. White- 
hurst, as Acting Director, rejected the request. He then received word 
from Judge Healy that it was to be referred to the Judicial Council 
of the Ninth Circuit and he did so, setting forth his position very 
plainly. Judge Healy set forth his position before the Judicial Coun- 
cil of the Ninth Circuit in a memorandum and the Judicial Council of 
the Ninth Circuit supported Judge Healy’s position and in effect 
classified Mrs. Barend as a secretary law clerk at GS-11, at a salary 
of $6,390 a year. Mr. Whitehurst, as Acting Director, having no al- 
ternative under the act, as drawn, proceeded to effect that reclassifica- 
tion. 

Now, the fact of the matter is Mrs. Barend does not have the quali- 
fications for a secretary law clerk. Those are set out quite clearly 
by the Judicial Conference in its requirements for a secretary law 
clerk in GS-11, and that provided that the applicant should have pro- 
fessional training in law equivalent to that represented by graduation 
from a school of recognized standing, admission to the bar of the high- 
est court of the State and to the bar of the United States district 
court. Mrs. Barend did not have the equivalent in our opinion of 
professional training in a law school represented by graduation from 
a law school of recognized standing, but it is clear beyond peradventure 
she has not been admitted to the bar of the highest court of a State, 
or the bar of a United States district court. 

This represents what I believe is a misapplication of the statute. 

In respect to Judge Pope’s secretary, she is a graduate of the San 
Francisco Law School, which is a law school of recognized standing, 
but she has not been admitted to the bar of the highest court of a 
State, or a United States district court. Judge Pope’s request has 
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been held in abeyance, but under the present law as it now exists, I 
can see no alternative that faces Mr. Whitehurst other than to reject 
the request, send it to the judicial council of the ninth circuit, which 
may well take the same action in respect to Mrs. Caressi, Judge 
Pope’s secretary, as was taken in respect to Judge Healy’s secretary’s 
reclassification. 

Now the fact of the matter is—and I want to put it very plainly 
and bluntly—that if a secretary with the qualifications of Mrs. Barend 
can be classified by a judicial council of a circuit under this law as 
GS-11, there is probably not any reason why any judge’s secretary 
who has been with him 10 years or so, might not be similarly reclassi- 
fied, and the reclassifications will be in effect destroyed. Having this 
matter in mind, the Committee on Supporting Personnel met yesterday 
and we would like to have this language taken out of the act because 
we think we can handle it more appropriately by the Judicial Con- 
ference than by having it in an act which presently has been in effect 
subjected to abuse. What we would suggest would be that the lan- 
guage be taken out of tbe act and we will endeavor to procure an 
amendment to the resolution of the Judicial Conference to provide 
for an appeal, so to speak, from the judicial council of the circuit to 
the Judicial Conference itself, if requested by either the Director of 
the Administrative Office, or by the judge. 

In addition to that, the committee will recommend to the Judicial 
Conference, that is, the Committee on Supporting Personnel will ree- 
ommend to the Judicial Conference, that if and when authority is 
given through amendment to the present resolution, and if and when 
this language is eliminated from the appropriation act, that the Di- 
rector should bring the case of Mrs. Barend to the Conference for 
review. It would seem to me that that is the only way in which the 
situation can be cured, and this language which was in the Appropria- 
tion Act of 1957, puts her in that position, at least until July 1, 1957, 
when the new fiscal year goes into effect, and would probably leave 
her in that position for a couple of months thereafter until the Judicial 
Conference can pass upon the review which would be granted by the 
proposed amendment. 

Therefore, it would be, we think, of very substantial assistance to 
the control of these classifications if this language were climinated 
from the act and the matter left to the resolution of the Judicial 
Conference of the United States, which has always been very prompt, 
we think, to obliterate abuses of this sort. 


AUTHORITY OF JUDICIAL CONFERENCE IN ADMINISTRATION OF APPRO- 
PRIATIONS AND PERSONNEL 


Judge Maris. I wonder if I might add a thought. 

It seems to us that there is a basic defect here in the authority of 
the Judicial Conference. The Judicial Conference has a responsibility 
to administer these appropriations, basically, because the Director 
acts under the supervision and direction of the Judicial Conference 
and the Director, of course, does the mechanical work of supervising 
the payment of these funds. So the Conference has the responsibility 
in this field. 

In pursuance of that responsibility, the Conference has adopted 
erades and standards for classification of law clerks and secretaries of 
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judges, setting out specifically the requirements which must bemet 
for classification in each grade. And it has been thought, heretofore 
that a judge would foliow that and he would match the standard 
against the qualifications of the employee and act accordingly, and 
if he did not, the judicial council of the circuit could correct the 
matter upon review at the request of the Director. That, of course, 
left the Judicial Conference without any ultimate authority. The 
ultimate authority is in 11 judicial councils around the country com- 
posed of the circuit judges of each circuit, which perhaps might: have 
been assumed to be adequate provision, but here is a case where a 
woman, a highly competent secretary, has been classified as a lawyer 
when she is not in any sense a lawyer, never was, never has had real 
legal training, never has been admitted to the bar, and she has been 
classified as a lawyer by the judge and that classification has been 
upheld by the Judicial Council of the Ninth Circuit. 

Now, in that situation, the Judicial Conference is helpless to police 
its standards. It can set standards but it cannot enforce them. 

What we are seeking here is a change in the arrangement so the 
Judicial Conference will have the ultimate authority to carry out the 
responsibility that has been given to it by law and your committce 
in properly administering these funds. 

Judge Bieaas. The situation is a fairly complicated one at first blush, 
but if the committee will work through it I think they will see very 
clearly what we have in mind. 

At the present time the Conference is bound by this language in the 
appropriation act as it has been in the past. What we expect to do, 
to sum up the whole picture, is to have this language removed and put 
the policing power in the Judicial Conference itself, where I am sure 
it will be promptly and properly exercised. 

Judge Maris. I think we ought to add the Conference has no 
thought of departing from this general scheme laid out in the proviso 
that has been in the act. They want to follow it and give the judges 
the authority to make the allocation originally. He ought to have 
that authority. 

Judge Biacs. But within the standards preseribed. 

Judge Maris. We want to have the ultimate right if the case goes 
completely off the track to have it corrected. If it is frozen in the law 
the Conference is powerless, it has no authority to do anything. 


JUSTIFICATION FOR REQUESTED RECLASSIFICATIONS 


Mr. Rooney. It occurs to me at this time with regard to the re- 
quested reclassifications in the offices of clerks of courts, that the record 
is almost barren as to the alleged necessity for such reclassification. 


COMPARABLE SALARIES OF LAW CLERKS AND SIMILAR POSITIONS 


Mr. Whitehurst, you have told us practically nothing except that 
these reclassifications were recommended by the Judicial Conference. 
Do you have any facts with regard to the merit of these increases? 
For instance, what increases, if any, have clerks of courts had over a 
period of years? How do their salaries compare with similar re- 
sponsible positions in other parts of the Government, and so forth 
and so on? 
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Mr. Wuirnuurst. They have had no changes in grade except in a 
few cases in more than 17 years that the Administrative Office has been 
established. Basically, their grades are the same. 

Mr. Rooney. That is highly interesting. Tell us some more. 

Mr. Wuirenurst. During that period of time the referees in 
bankruptcy, for example, have gone first from a $10,000 limit to a 
$12,500 limit, and now to a $15,000 limit. 

Mr. Rooney. Referees in bankruptcy are paid out of a separate 
fund that costs the taxpayers nothing; is that not correct? 

Mr. Wurrenurst. That is correct. But still it is money. 

The position of the clerk is a responsible position. There are other 
people whose claims have been heard and the claims of the clerks have 
not been sufficiently presented, or heard. 

Mr. Roonny. Why is that? 

Mr. Wurrenurst. Well, | suppose you cannot get around to every- 
thing at once, Mr. Chairman, and they were sort of in the back sec- 
tion of the parade, They should have been brought forward sooner. 

Judge Biaes. That matter was referred to the committee on support- 
ing personnel by the Judicial Conference. The committee had sev- 
eral ineetings and heard some of the clerks and gave very careful con- 
sideration, not only to these reclassifications, but also similarly 
reclassifications of secretaries and law clerks. There was a great deal 
of dissatisfaction among the clerks of the courts, who felt pretty much 
as Mr. Whitehurst has stated—thev were in some back section of the 
parade and everyone else had received salary increases, and they were 
very important court officials. 

Mr. Wurrenvurst. I was going to add the United States attorneys. 

Judge Biaas. The United States attorneys had received salary in- 
creases of a verv substantial kind. Mr. Whitehurst mentioned the 
referees, 

Mr. Rooney. And the probation officers? 

Mr. Wuirexvurst. The probation officers and the judges themselves. 

Mr. Rooney. Is not the position of a clerk of a United States 
court far more important than some of these positions that have 
ulready been reclassified.? 

Mr. Wuirexurst. | think so. 

Judge Maris. I think part of the fact is the clerk’s position 20 
or 30 years ago was not regarded with the importance we realize it 
has now. They were set up on a basis that would not have obtained 
today. They have been rather ignored. There is not any doubt 
about that. Their problems have been postponed. Others seemed 
to be more pressing. They were loyal people and they were not 
making too much of an outcry, but when we came to review the actual 
functions of these employees and compare them with the rates being 
paid the State courts and in other places, it was perfectly obvious 
they were out of line and they needed attention. It was not that they 
did not get the ordinary pay rasies that the various pay acts gave 
them, they were out of line on their classifications. They were 
performing duties, and they were having responsibilities that were 
greater than should have been given to persons classified in their 
classes, and the committee comes forward, therefore, with the sug- 
gestion that a reclassification is in order. 

Judge Biaes. We had several meetings about this matter, as well 
as the subject of these other reclassifications. ‘The Administrative 
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Office assembled and gave to the committee comparable figures on 
clerks in State courts, deputy clerks in State courts, not only in large 
and populous States like New York, but also various other States. 
It was quite apparent that the clerks of the United States district 
courts and the courts of appeal were getting very much less, for 
example, than the prothonotaries of other courts. 


DIFFICULTIES IN RECRUITMENT OF LAW CLERKS AND SECRETARIES 


Now, Congressman Coudert asked a very pertinent question here, 
and I think I should say something about it. That is with respect 
to law clerks and secretaries. The top secretaries in the entire system 
now, the judiciary system, are GS-8. That is a pretty low figure 
compared to what is being paid in law offices and in comparable 
positions, if there are comparable positions, in industry. 

That means if a secretary leaves or dies, the judge has to get a 
secretary and give him $4,970 a year. That is the opening step of 
the grade. It has been experienced; it simply cannot be done. Most 
of the judges’ secretaries come in from private practice with the judge. 

I think there are very few of them who were not being paid more 
in private practice than they come in for at an entering salary of 
$4,970. It is almost impossible in Wilmington, Del., which may not 
be a fair criterion, to get a competent secretary at a figure of $4,970, 
or anywhere near it. 

The law clerks present a problem in themselves. 

Now, most of us use new law clerks every year. Some of us have 
career law clerks, but most of them are hired or engaged for a 1-year 
period. They usually are in the top 10 percent of their class, or at 
least in the top 20 percent of their class, and most of them are on the 
law reviews, or have comparable positions with the law schools, the 
accredited law schools of the country. 

Now, it is possible to get a law clerk, but there is always difficulty. 
For example, on the early classification of law clerks at GS-7 the 
Conference had to amend the classification and put in a doctrine of 
equivalents, at the request of Judge Learned Hand, who could not 
get law clerks to serve in New York at that figure. 

Now, the metropolitan areas present a problem, and it is extremely 
difficult now to get a law clerk at the present rates. Of course, most 
of them are not members of the bar when they come to the judge. 
Usually they take their examinations at some point during their em- 
ployment, generally within the first 2 or 3 months. I have never 
known one to flunk an examination, because they are extremely 
bright young men. 

Now, they are snatched out of the judge’s offices—and I do not 
want to say “snatched out,” because they complete their terms of 
service, but from my own experience, and I will have had 20 years of 
experience in March, [ never had a law clerk that did not leave and 
go right into private practice with some firm, and that firm would 
pay him almost double what he could get as a judge’s law clerk. 

Now, we are still able to get law clerks, and we are still able to get 
good law clerks, because of the prestige which is attached to being a 
judge’s law clerk in practice, but we are reaching the — now, really 
the point of diminishing gratification, where it is becoming pretty 
difficult. True, you have many applicants for law clerks’ jobs, but 
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the trouble with it is to get a man really competent and who can be 
of substantial assistance. 

Now, there has been a great deal of dissatisfaction in the district 
courts and in the courts of appeals with the salaries of clerks and depu- 
ties, which has been expressed by them a good many times to me, both 
in communications by letter and by personal contact. The Com- 
mittee on Supporting Personnel, as I say, considered this matter very 
carefully, and we had a good deal of data before us. We thought 
these requested reclassifications are really, on the whole, conservative. 
I might add it is not what the clerks themselves or the secretaries 
themselves were seeking. They were far higher than this. For 
example, here in the District of Columbia there was a strong feeling 
to get a competent secretary, the secretary’s grade should be GS-12, 
and we had before us a great deal of data in which it appeared that 
secretaries to men in comparable positions were GS-12 or higher. 
And there was an attempt made thereafter, after we had approved 
these reclassifications and sent them to the Judicial Conference, to 
open it up again. 

I think, on the whole, it has been a conservative attitude which the 
Conference has adopted, and I think it has been a conservative atti- 
tude which the committee has adopted. 

As you know, gentlemen, the cost of living has very substantially 
increased, and may increase again. But we cannot, I think, run the 
judicial establishment properly without giving some reclassifications 
to these persons who really are almost as necessary to the functioning 
of a judge and to a court as the judge himself. 

Mr. Wuirenurst. I would be glad now to go back to the clerks of 
the court and give the committee any info.mation that it may wish. 

Mr. Roonry. We shall be glad to hear you tomorrow morning in 
that regard. At that time we will proceed in accordance with the 
schedule that we have laid out. We have covered the schedule for 
today with the exception of one item, “Fees of commissioners and 
jurors.” We will take that up tomorrow. 

The committee will stand adjourned until 10:30 o’clock tomorrow. 


WEDNESDAY, JANUARY 16, 1957. 


SUPPORTING DATA FOR REQUESTED POSITION RECLASSIFICATIONS 


Mr. Rooney. At the close of yesterday’s session, Mr. Whitehurst, 
we were discussing the possibility of your having some further informa- 
tion with regard to these reclassifications. 

Mr. Wuirenvrst. Mr. Chairman, I have here a copy of a report 
which was submitted by our Office to the Committee on Supporting 
Personnel of the Judicial Conference dealing with the raise in salaries 
of clerks of courts and their personnel. 

With it, I have ““Recommended position descriptions to accompany 
report on the classification and salaries of clerks of courts and the 
personnel of their offices.” This document is a list of 33 typical 
positions in the offices of the clerks of courts with the grades which 
we recommended be assigned to the occupants of these positions. 
Of course, we realize that every deputy clerk would not have all the 
duties described in one of these positions, but these are the guidelines 
that we propose to follow. 
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We also have a report which we submitted to the committee with 
regard to the clerks of the courts of appeals and the deputy clerks of 
the courts of appeal. 

We also have a summary of the salaries of the clerks and deputy 
clerks of State courts as well as we could determine them, and we have 
information with respect to the salaries paid to officers who have 
somewhat comparable responsibilities in other branches of the Federal 
Government, and a statement which outlines the duties of the clerks of 
courts and their staffs. 


As you know, some clerks of courts require a staff as large as 
70 persons. 


I do not suppose that this material, because of its bulk, should be 
included in the record of the committee, but I would like to file it. 

Mr. Rooney. On the contrary, I think we should at this point 
insert that data in the record. 

(The data referred to are as follows:) 


ADMINISTRATIVE OFFICE oF THE Unitep States Courts, 
Washington, D. C., February 14, 1956. 
To the Members of the Committees on Supporting Personnel and Court Administration: 


Enclosed is a copy of a report of the Administrative Office on the subject of 
classification and salaries of clerks of court and their staffs, except for a schedule of 
positions of deputy clerks which is in process and will be ready for you at the meet- 
ing on February 23, if not earlier. 

Sincerely yours, 
Evmore WHITERURST, 
Assistant Director. 


Tue CLASSIFICATION AND SALARIES OF CLERKS OF COURT AND THE PERSONNEL 
or TuerR OFFICES 


This report deals with the grades and salaries of clerks of court and the personnet 
in their offices and is in part compliance with the direction to the Administrative 
Office of the Judicial Conference at the September 1955 session upon the recom- 
mendation of the Committees on Supporting Personnel and Court Administration 
“to make a further survey of the grades and salaries of the supporting personnel of 
the courts for submission to the Committees.” 

The last report of the Administrative Office on the subject of grades and salaries 
in the clerks’ offices was made in 1953. On the basis of an advisory report of the 
Civil Service Commission, and other available data, it was the judgment of the 
Administrative Office that in general the classifications and scale of compensation 
then in effect in the clerks’ offices were adequate. The report dealt with the 
positions of deputy clerks and clerical assistants and not with the positions of 
the clerks themselves. 

Recently a number of events have occurred which seem to warrant further 
consideration of the subject at this time. Last year the salaries of district judges 
were increased from $15,000 to $22,500 and the salaries of circuit judges were 
increased from $17,500 to $25,500. The salaries of United States attorneys have 
been substantially increased to a maximum of $20,000; likewise the scale for as- 
sistant United States attorneys has been raised to a maximum of $15,000. (It 
should be mentioned that in connection with these increases a prohibition was imposed 
upon private law practice of United States attorneys and their assistants which 
had been commonplace before then.) The maximum limit upon the salaries of 
referees in bankruptcy was increased in 1952 from $10,000 to $12,500 per annum 
and the Judicial Conference has recommended legislation for a further increase 
in the maximum to $15,000. The Judicial Conference has approved a plan of 
higher classifications for probation officers under which the entrance grade for 
probation officers will be GS-9 with a maximum of GS-14 for chief probation 
officers in metropolitan districts. The Judicial Conference has also recommended 
that higher salaries be authorized for the Director, Assistant Director, and heads 
of divisions in the Administrative Office. 

The clerks and their staffs have received the benefit of the various pay act in- 
creases authorized for Government employees generally in recognition of the con- 
stantly increased cost of living, but there has been no revision of the grades of the 
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positions of the clerks themselves and only limited reclassification of the positions 
in the clerks’ offices in recent years. In the two largest districts, the Southern 
District of New York and the District of Columbia, the clerk is classified in grade 
GS-15, which has a salary range including longevity increases from $11,610 to 
$13,335. In a group of about a dozen districts, which are considered large dis- 
tricts, the clerk is classified in grade GS-14 with a salary range including longevity 
increases from $10,320 to $12,040. Inthe next group of districts numbering about 
33 and considered medium, the clerk is classified in grade GS-13 with a salary 
range including longevity increases from $8,990 to $10,710. In most of the re- 
maining districts considered the smaller districts, the clerk is classified in grade 

15-12 with a salary range including longevity increases from $7,570 to $9,290. 
The clerks of the courts of appeals are all classified in grade GS-13, with the ex- 
ception of the clerk of the United States Court of Appeals for the District of 
Columbia who by action of the Judicial Conference has been assigned to grade 

S—14. 

The Federal Court Clerks’ Association last summer appointed a committee on 
reclassifications composed of a number of clerks which has made recommendations 
on behalf of the association. These recommendations have been submitted to the 
Committees on Supporting Personnel and Court Administration. With respect 
to clerks, the recommendations are as follows: 

(1) That the title of clerk be changed to court administrator, and that approval 
be given to the enactment of a statute vesting in court administrators all powers 
and duties now or hereafter lodged in clerks, and providing for deputy court ad- 
ministrators. 

(2) That approval be given to the enactment of a statute permitting clerks to 
act in lieu of United States marshals in the disbursement of moneys appropriated 
for the maintenance and operation of the courts. 

“(3) That the Director of the Administrative Office be empowered to fix the 
salaries of clerks in the range from $12,500 to $17,500 per annum.” 

The Administrative Office finds itself unable to concur in the first reeommenda- 
tion. The office of clerk of the court is an old and honored one. Bacon said, 
““An ancient clerk, skillful in precedents, wary in proceedings and understanding 
in the business of the court, is an excellent finger of a court; and doth many times 
point the way to the judge himself.”’ It is recognized that as with some other 
words over the years the connotation of the word ‘clerk’? has changed so that 
now to some people it may convey the impression of a position of less significance 
than formerly. However, it is believed that the title of ‘‘elerk of the court” still 
denotes an office of dignity and responsibility in the minds of lawyers and people 
whose opinions count. Considerable confusion would be inevitable if it should 
be undertaken by statute to change the well-known designation of ‘‘Mr. Clerk’’ 
to ‘‘Mr. Administrator.”’ 

The Administrative Office is not at this time prepared to make a recommenda- 
tion that clerks should disburse the moneys appropriated for the operation of the 
courts in place of United States marshals. When the legislation establishing the 
Administrative Office was under consideration in Congress in 1939, it was pointed 
out by the Department of Justice that additional personnel would be required in 
the clerks’ offices if the disbursing function was to be taken away from the mar- 
shals, and authority to continue the practice of disbursement by the marshals 
was granted in the statute as a measure of economy in the operation of the new 
office. No doubt additional personnel would be needed in many if not all clerks’ 
offices to handle the disbursing function if it were transferred from the marshals 
for it is doubtful whether the Department of Justice would be willing to transfer 
to the clerks’ offices any of the marshals’ staffs now engaged in dusbursing, 
inasmuch as they render that service for the agencies of the Department of 
Justice as well as the courts. 

The recommendation with regard to salaries apparently contemplates that the 
clerks would be placed in ungraded positions. There is a good deal to be said for 
treating the clerk as the holder of an office rather than as the occupant of a posi- 
tion. The Administrative Office concurs in the policy of prescribing fixed salaries 
for the clerks as distinguished from the members of their staffs. It should be 
pointed out, however, that this will have the effect of eliminating so far as the 
clerks are concerned the within-grade promotiona) plan. When a clerk is ap- 
pointed, he wil: receive the same salary as clerks of other districts without regard 
to length of service, and no further increase will accrue to him aside from any 
increases under future pay increase acts unless the business of the district should 
increase to a point where it would warrant placing the district in a higher category. 

An effort has been made to secure information as to the compensation received 
by clerks and their staffs in the various State courts. As would be expected there 
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is a wide variation in amounts received, basis of compensation, duties and methods 
of selection, which makes comparisons difficult. Many clerkships are elective 
offices. A summary of data procured from different sources including the clerks’ 
committee but mainly from the Institute of Judicial Administration in response 
to a questionnaire circulated by it among the States, and analyzed by Mr. Joseph 
F. Spaniol, Jr., of the Division of Procedural Studies and Statistics of the Admin- 
istrative Office is attached. Also attached is a memorandum prepared by the 
personnel officer of the Administrative Office, Miss Catherine Waddle, containing 
information with regard to the salaries of officers of certain Federal agencies for 
comparative purposes. 

After weighing the responsibilities and importance of the clerk’s office, the 
Administrative Office recommends the following scale of salaries for clerks: 

Large districts: $14,000 
Medium districts: $12,000 
Small districts: $10,000. 

The assignment of the individual districts to the various categories would be 
made by the Administrative Office as at present, subject to review by the Judicial 
Conference of the United States if requested by any court. The Administrative 
Office in assigning the districts to the various categories would take into account 
such factors as the volume of business, the number of judges, the size of the staff 
required, and the earnings of the Office. It is believed that about 15 districts 
would qualify as large districts, about 38 as medium districts, and the remaining 
34 districts would be classified as small districts. It is reeommended that the 
salaries of all clerks of the courts of appeals be fixed at $12,000 per year. Prob- 
ably the salaries in some of the territorial courts should be less than $10,000, and 
the salaries in these districts should be fixed at lower amounts by the Adminis- 
trative Office. 

The clerks’ committee has recommended the segregation of districts into large, 
medium, and small districts according to a weighted formula based on the number 
of cases filed, and double weight assigned to private civil cases. The Administra- 
tive Office believes that the adoption of that formula or any rigid formula would 
prove to be unduly limiting, and that it would be better to leave the offices to be 
classified by the Administrative Office on the basis of the factors referred to on 
the previous page, always subject to review if requested, by the Judicial Confer- 
ence. On that basis the Administrative Office recommends the substantially 
= salaries above indicated for clerks in the different categories of clerks’ 
Offices. 

If the clerks themselves are to receive higher salaries then it is clear that the 
scale of classification of deputy clerks should be raised in order to maintain a 
proper relation with that of the clerks. To the 1953 report of the Administrative 
Office there were attached 33 descriptions of typical positions in the clerks’ offices 
with recommended grades for each. With some modifications these descriptions 
were approved by the Committee on Supporting Personnel and by the Judicial 
Conference upon the committee’s recommendation. The clerk’s committee has 
attached to its report a number of descriptions of positions for which it recommends 
grades higher than those now in effect. The Administrative Office has reviewed 
these recommendations as well as its own recommendations made in 1953, and 
submits for consideration the attached revised descriptions.! 

} If the recommendations of the Administrative Office should be adopted the best 
estimate of the additional annual cost is for the clerks $185,000, and for the deputy 
clerks, $265,000 making a total of $450,000. The allotment in the current appro- 

riation for clerks and their offices is $5,696,000 and the estimate for the 1957 
Escal year is $5,954,200. 

Respectfully submitted. 

Ex_more WHITEHURST, Assistant Director. 

Approved: 

Henry P. CHaNnpuer, Director. 

February 14, 1956. 


1 The position descriptions referred to will be submitted to the committee at the meeting scheduled for 
February 23 or by mail before that date if possible. 
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ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., February 8, 1956. 


INFORMATION CONCERNING THE SALARIES OF OFFICERS OF CERTAIN FEDERAL 
AGENCIES 


In compliance with a request of Mr. Chandler, I have obtained and set out 
below information about grades and salaries paid in certain positions in the 
executive departments and agencies for use by the Committee on Supporting 
Personnel and the Committee on Court Administration, in connection their study 
of the salaries of clerks of United States courts of appeals and United States dis- 
trict courts. The information is as follows: 


Department of Justice 


United States attorneys, salaries range from $20,000 to $12,000: 
$20,000 districts: District of Columbia; New York, southern; California, 
southern; Illinois, northern. 
Examples of districts where the following salaries are paid: 
$18,000: California, northern; New York, eastern; New Jersey; Pennsyl- 
vania, eastern. 
$15,000: Ohio, northern; Alabama, northern; New York, western; Oregon. 
$12,500: Florida, northern; Alabama, middle and southern; Arkansas 
eastern and western. 
$12,000: Territories: Plus cost of living allowance of 25 percent except 
Hawaii which is 20 percent. 
United States marshals, grades range from GS-14 to GS-12: 
Examples of districts where the following grades apply: 
GS-14: District of Columbia; New York, southern and eastern; California, 
northern and southern; Illinois, northern; Ohio, northern; New Jersey. 
GS-13: Indiana, southern; Alabama, middle; Michigan, eastern; Oregon. 
GS-12: Arkansas, eastern and western; Maine; Michigan, western; North 
Carolina, eastern, middle, and western. 


Tax Court of the United States, 16 active judges 


Clerk of court, grade GS-14: Approved by Civil Service Commission. 
Administrative officer, grade GS-14: Approved by Civil Service Commission, 


Court of Military Appeals, 3 judges 


Clerk of court, grade GS-15: In addition to regular duties as clerk, acts as 
executive secretary to Committees on Revision of Court Rules and budget officer. 


Municipal court, District of Columbia government, 13 judges 


Clerk of court, grade GS-14: Study of the grade of this position is being made 
by the District Government Position Classification Unit and report is expected 
within the next few weeks. 

National Labor Relations Board, 5 Board members 

Executive secretary: Position reclassified by Civil Service Commission to super- 
grade GS-16 on February 25, 1955, from GS-15. As chief administrative and 
executive officer, plans and directs the judicial management of the Board incident 
to its statutory functions. This includes administrative and functional responsi- 
bilities for case-preparing activities before the Board, except those functions of 
a purely adjudicature character, such as docketing and assigning cases, attending 
and preparing minutes of Board meetings and other related duties as assigned. 
Federal Trade Commission, 5 Commission members 

Executive director, grade GS-17: Serves under the direction of the Chairman 
and members of the Commission and is responsible for the overall work of the 
Commission with approximately eight major units reporting to incumbent. 
Internal Revenue Service 

Regional commissioners, 9 regions, grade GS-17 respectively: Are responsible, 
within a geographic region, to the Commissioner for appellate activities and the 
administration and enforcement of the laws and regulations relating to alcohol, 
alcoholic beverages and tobacco. This involves the regulation of firms and indi- 
viduals operating under those laws. a ; 

District directors, 64 districts, 46 in grade GS-16 and 18 in GS-15: Under the 
direction of a regional commissioner, district directors administer within an internal 
revenue district, a comprehensive program involving the receipt of Federal tax 
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returns, collection and deposit of internal revenue tax moneys, sale of internal 
revenue stamps, audit of tax returns (except those relating to alcohol and tobacco), 
determination and assessment of tax liability, and investigation of tax fraud and 
enrollment cases. 
CATHERINE WADDLE, 
Personnel Officer. 


SUMMARY OF THE SALARIES OF CLERKS AND Deputy Cierks or State Courts 


The attached tabular summaries show the salaries of clerks of court, chief 
deputies, and other clerical assistants in the State courts. These tables were 
compiled from information furnished by the administrators of the courts in 10 
States, from data obtained in a survey conducted by the Institute of Judicial 
Administration in New York, and from answers to a questionnaire prepared by a 
committee of Federal clerks which inquired concerning the salaries of supporting 
personnel in the State courts. Salary classifications of court personnel in the 
city and State of New York were obtained from a report of the Association of the 
Bar of the City of New York concerning the administration of the New York 
courts, entitled ‘‘Bad Housekeeping, The Administration of the New York 
Courts,” issued December 30, 1954. The data are incomplete. 

The preparation and analysis of these tables are difficult for two reasons. 
First of all the method of compensation varies widely. Secondly, the duties and 
responsibilities of the office are often dissimilar. 


CLERKS OF COURT 


The salary for clerks of courts of last resort in 32 States as shown in the table 
ranges from a low of $4,500 in Delaware to $15,000 in California and Pennsylvania. 
Most of these positions in the courts of last resort are appointive and compensa- 
tion is usually on a salary basis. The duties are very similar with functions out- 
side of the court confined mostly to the work with bar examining committees. 
Out of the 36 States listed 8 provide compensation to the clerk of the court of last 
resort of $10,000 or more. 

Clerks of the intermediate appellate courts receive salaries ranging from $4,500 
in Missouri to $14,000 in New York. However, there is not enough information 
in the table for the formulation of any conclusions. 

In the trial courts the clerks are generally elected officials who in addition to 
their functions in connection with the judiciary are also the clerks of their respec- 
tive eounties. They are compensated by salaries (any portion of which may be 
paid by the State, by the county, or by a municipality) and sometimes by fees. 
Salaries are frequently keyed to population figures, or even in one instance to the 
number of voting machines in the county. The remuneration may be established 
by a combination of these methods. 

Generally the salary range of the clerks of trial courts is from $4,000 to $18,000. 
The last figure is paid to the clerk of Wayne County, Mich. (Detroit), who is an 
elected official, and this is twice the salary of the clerk of the court of last resort in 
that State. The salary of the clerk in the Supreme Court of New York in New 
York City is $15,000. In 19 of 36 States (including Puerto Rico) the salary of 
the clerks of the trial courts in some counties may be as high as $10,000. 


CHIEF DEPUTY CLERKS 


The position of chief deputy in all States listed in the attached table is appoin- 
tive. In some instances it was difficult to know whether a deputy should be classi- 
fied as a “‘chief deputy’’ especially where there were three deputies or less in the 
entire office. Salaries ranged from $3,700 to $9,850 in the courts of last resort, 
from $4,500 to $11,000 in the intermediate appellate courts, and from $3,000 to 
$12,575 in the trial courts. In only two instances does a chief deputy in a court 
of last resort receive more than $7,500, and that is the $9,850 salary paid in Cali- 
fornia and $9,700 in New York. The same is true in the intermediate appellate 
courts, with the chief deputy in New Jersey receiving $9,000 and chief deputies 
in New York receiving from $9,500 to $11,000. The table gives the salary range 
of chief deputies in the trial courts of 25 States and in 11 of these some chief 
deputies may receive in excess of $7,500. 








DEPUTY CLERKS 


‘ 


The term ‘‘deputy clerk’’ in this compilation means any employee who assists 
the clerk in the performance of his duties with the exception of the chief deputy. 
This includes assignment clerks, courtroom clerks, typists, stenographers, secre- 
taries, docket clerks, financial clerks and file clerks. Phe information received is 
neither detailed enough to provide a complete breakdown nor are the duties suffi- 
ciently set forth to permit a classification. 

An attempt was made to list separately the salaries in the trial courts of counties 
with large, medium and small populations, but again the information was not 
complete. Thus the information is given for the courts of each State as a whole. 

Salaries in the appellate courts do not vary greatly from those in the trial 
courts for the deputy clerks, so that there appears to be no reason for discussing 
each type of court separately. The salary range for all is from about $2,000 per 
annum to $10,000 with most of the salaries falling in the $3,000 to $5,000 category. 
In only 24 of the 69 courts listed are there any deputies who receive over $5,000 

ar year. Some deputies in the States of California, Louisiana, Maryland, 
Saichigan, Mississippi, Pennsylvauia, Ohio, Oklahoma, Washington, and Wisconsin 
receive in excess of $6,000. 

Information concerning the salaries of deputy clerks in the trial courts of the 
State of New York is not included because the only available data concern the 
courts in the city of New York. There salaries of clerks range from $5,000 to 
$10,000 with typists and stenographers frequently receiving in excess of $5,000. 
Of the 184 clerical employees in the office of the Clerk of the Supreme Court 
(New York and Bronx Counties) 112 receive from $6,325 to $6,645 in salary and 
45 have salaries ranging from $6,875 to $10,250. 

Respectfully submitted. 

JosEpH F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics. 


Ferrvuary 8, 1956. 
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Salaries of clerks of State courts 


Salary range 














Court of last Intermediate Trial courts of 
appellate general juris- 

courts diction 
I nocmnishn tenes Metnin pathemitnue eet aenmnaial *$7, 800 
Mbt nclt dubliedeatetecalab choc Jdesbisnwe i nod *10, 000 
MRONGOR 6 55. cet. jacidiewdisiaes ; . *5, 000 
COED. 5 i eccbcncces ek te tle iat 15, 000 *$12, 300— 16, 560 
Colorado 5, 900 |. 8, 100 
PINES ete nekGedsudend ‘ $8, 160- 11, 520 oda 7, 320- 10, 200 
Delaware ra l cox eata 3, 600- 5, 400 
Florida_.....-.. a aS eal eal *1 12, 000- 17, 000 
*2.8 000- 12, 000 
*3, 400-5, 400 
7, 000-10, 000 
*10, 000 
*5, 700-6, 000 
DNS ibe i dati au ct seiida Stticlenia a. | ar ee *7, 200 
I i i tk 10, 000 7, 500 3 4, 200-10, 000 
ili dea ee a en ae a ina eaicd - see b waite . : 
ME tot ee fee tts LLY Foe eee ae 8, 300 oat 1s *4, 200-8, 500 
ST are Cee een udkied BA BOO Fast dei cus. bald *12, 000-14, 300 
pO Seen eT atts tetihet attic, ample alana ied he con cent de *6, 800-18, 000 
ee ae hmeniawaaganies *7, 300 ; eas ce 

il ci ialiririh cmaaleniadmbecsad Siidasnen tek ede awllas cb bee atic Bee ae 
i  euas 6, 400 4, 500 *6, 000-8, 000 
ent es eel Ot alee Bias PO Reritreind bsdieucoe *4, 342 

a ie a (*) 
PE othe ee te atk Ee eek 7, 200 et J | 4,300- 7, 200 
il et ae Maeeae ee STE eg ee! jf RS . ha OE 5, 412- 10, 450 
ne oe wae +2 ain't 510,000 a ie. 10, 000— 11, 000 
I it Gee t.cnce — 6, 000 
EE eer ears eee 14, 000 13, 580— 14, 000 8, 000- 15, 000 
64 a ae Peete EE GEe iénsones ee eae *6, 500- 12, 000 

SE II tes RSS hee, the posh Bokad ee ene d ; - 
ee tee ee 2 oS een sds * } aati *9, 000 
eed *5, 400 |..... tea *7,000- 9,000 
TE ai emecesanienial I Mis lot ccna 4,272- 5,352 
ana titer cGeeddaseuies ooh 12 Ge 16, G0 }............. | *7,600- 15, 000 
IT a ok a cciataee towns Sis eee ae - 
South Carolina..........--. itesieliccicesesilnimadtaiialian tliat eT Rin ous cmsemmiades wall ai a aa 
Ne ee eaadinumenmemene MO Vewhoukans pale ; 
UNG cievcanck now ahekieawesiiwaanll Skawmir’ 7, 800 7 10, 000 710, 000 
et dake, balsa winitbiechonckinkcie pin events’ THEE Bin nctdennd ‘ *3, 900- 12, 400 
aa alan a ana 5, 000 Aionanan ica teins ; ass 
rR oo siabhebinie | : bia 
Sa Sth vaieddLacenadbeweitin CE Nasenadccae 5 *11, 000 
I 8 dl nia wig emanmbinn die 7, 245 Kae *6,600-— 8, 600 
Ik cis idle atiliaciaal 9, 600 | __- wes che a ‘ 
Wisconsin_......-- ihn Gna atk tecamese | {oe *10, 000 
ME he EL. oe dcbababe oidelsakl skedeoescswe ‘ wiitwdtte ‘ bilsaelbnawndien ‘ 
I Barina ceudubh obtains tiles iRaatalaea Se inc dneaeaie ios eb oat 5, 352 











*A star preceding a salary listing indicates that the position is filled by popular election. 

1 Plus $2,000 as clerk to the county commissioners. 

2 Some of the clerks in the superior courts of Georgia are compensated on a fee basis, and the compensation 
is reported to be from $12,000 to $25,000 perannum. These clerks are elected officials. 

3 Clerks are compensated on a fee basis with a minimum and maximum salary, plus additional compensa- 
tion dependent upon the number of voting machines in the county. 

4 Plus fees. 

5 The clerk is also the secretary of the board of bar examiners. 

6 Fees amount to about $1,500 per annum. 

7 Supreme court clerk ex officio. 

§ Plus $2,400 as secretary of the board of bar examiners. 
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Salaries of chief deputy clerks in the Staie courts 





































Salary range 
State 
Court of last Intermediate Trial courts of 
resort appellate general juris- 
courts diction 
NON: ooo cceRin cos dnannnnacisinandiiah bakdaadeauas wiserineti is tmais Iha ath taceiindecoaciaebantnates ta pe dhchilieshabeaiaaetadeamenaaee 
nds dnniésdatwcnncabsatbbcionbipanaat cotesen sonst cemsabaebacnhhad adeeb nals a 
eI eesti hic inigsatcdac hacia dap ccd ead cic ics lode at a ee kee ei $3, 900 
RN aS. oc danc nde ancateacdeGapcite saree DRG tocticrcuigsbeurey $8, 100— 12, 576 
Ge. nied abendbndwasuccmaubieaes LSD Raccodscchosoeseee , 700 
CRIN a oc onndcncnscccoscdundccnbuccastaseene ps eeddaeeedeyene teens 4,020- 8,940 
Ie net diBicntcadtatantnaateb neta inde ddd tmabske eden eee 3,000- 4,200 
A cies conndtetecanedbeueie sda bunenamneee GOOD Lictesccctassetdced 7, 000— 10, 000 
CNL de nh ne.0gudik ae angenduadg bSaahurgbaiaabaede Leukethe baad kakaenaerbas sane 7, 800 
I ccacedtocdnunscstnvadcndsetentaset miiecdaadiabaadaraiohbedas end aea le 3,200- 4,000 
PN ts asi dena dm apbaile Balin Seldaiuind eines Uhaaee kip ualbalnd wie edad dina eae ne aioe 
Indiana__.__-  ocbbdsiindaeniedetidkies Mian tbat ea Co eoe 4, 454 6, 000 
Benin ernit ne dare Rika tee ccd dakota adeeb alae tee 4,200- 4,500 
BRM a catia occceoceds camkascécensiocpada path taceee eae eee cased eee 
TI oa hee a ete ee ok See ee SGD Sinn adaconcemnnnns 6, 500 
Eo ae i ea 7, 500 6, 000 8, 300 
Tes ts Ok es ie eee cae eee so ee na bc wcncincnanenepiona ibadeceweMeaenane 
Pe ccccoccbadsmttacscbareaccaraeed WE binnicccdsssnuawenen 6, 687. 60 
I 6 lke encssadte adaiad tage aes abe ee oa ee aaa 8, 000- 10, 725 
SE Pai ako tin cha dled aka bau TOE Ep cosaquncteeeiiasse 4, 326- 12, 000 
Ds hate nasacatancckopbekcakoasecs east ee Rpeee 1 csccccee eases 6, 250 
NS aii sitctin cei ocndunciaccadeabqassetbnabelscdessst isi ckasteene oobsedbiel aie eee 
NS, rigs ndnna cic nkusicindiiwtadmn tora OP Biscactescstcasesbicosesseolelenaae 
cena tore 6a teed Rie t cacectsoceendone 4, 296 
DR ioe Se ey oe ueeaeee teen acteet SOS bicecdcdccccicdadss eusecdeuuceameaen 
DG tats oases a chines ah ade beanie GOTO acsestcbs sien cen becuase 
By TN ais ga saci xi eesti ecinonepanan saa niente pti tad ac onlin bo ahdditnin dail oie ned Dtatng teraallae 
PERO ne cass cdninn aeoeeddabalcmantoe andelicsnba naan tem tf RES 
CT MN ies vn ch sca dct Gosh hehe hse oS va-cscecce dost em eren de oo doin es kw enen bona kN ea eects fac et eee cl ee eae 
a a a a 9, 700 $9, 500-11, 000 10, 450 


North Carolina 
North Dakota 
Ca tia pkban Acoaec atic al babiilangione dean 
Oklahoma 
SN on ta uhanaesncacedenaandcnduateetn mewn 
Pennsylvania. -___- 

Rhode Island_..........- 

South Carolina_- 
South Dakota. -.---_--- 
‘Tennessee 
‘Texas 
ret ss Se hee nck tb sk cag ddate nee obiwneed 

OS 8 Ta is a age ee 

Nee is cnucetacaaccsscccandsnd se cmerieamees 

NOT IE os ond. s SKC AGS Rdnca Kew beR ae Eh ane et iendceesebss eS ESE 
West Virginia 
Wisconsin 
We SNE cc ccdoccecstcucacccansddccadenacoanedubaleocuebuneneeanins dbecabebandausenadel pela 


PUGS TG Fe AS aden dibece ce cskseds aceasta aent Sie tee wets 4,400- 4,500 
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Salaries of deputy clerks! of State courts 


Salary range 

















State 
Court of last Intermediate Trial courts of 
resort appellate | general juris- 
courts | diction 
Alabama. - - van  gehonseid a 2 : 2 $4, 800 sisi ci Gace cieleatradaiani 
Arizona... “ . $3, 608 . ; : ‘ 
Arkansas - -.-- aeicaenen : ; z $2, 400— $3, 600 
California. me , $5, 232— 8, 520 | $5, 772- 7, 680 | 3, 108- 11, 900 
Colorado- - --- es sc chonamees 3, 480- 4, 800 ; 4,000— 5, 580 
Connecticut _ _ -- ‘ | 2, 280-— 3, 660 2, 280- 4,980 
Lawere...........4. | as ri 2,800- 3,600 
Florida... 3, 300- 3, 600 2,100- 4, 500 
Georgia... 3,900- 6, 000 
Idaho-_. 3, 300 | 2, 700- 3, 600 
Tilinois ___-- | : eae rh oie 
Indiana_-. i ; | 2,925- 3, 290) 2,400- 3, 720 
tit nrnuknighonnuskethmeidasenpunemmnes ---| 3, 000 . 3,045- 4,500 
Kansas di ; - | 7 s inet a aiata 
RS et Sons pete en oe oa 2, 040- 4, 380 ial ti tscantncae 3 3, 685 
I ie cicce i dante. cae acted 6,000 | ; 3, 464- 8,116 
aaa emaceiaianhinhadmanskenil aE a eral acrid chs in ib in eabreaanendicnn oie ea Wi sarees 
Maryland ___- ; oa eees~ skeet 3, 425- 4, 992 | 2,900- 6,010 
thon cncomimianosuadiiaas ; gli gla oa babiimaseaeeanicent 3,796- 4, 680 
et teckdcacn owns asada al 3, 805- 4, 515 | anne 2,275- 9,573 
et cen eccianenetateae ene winm hi ies 3, 720- 4, 920 canteen 
Mississippi. - ---- ; soe ies Ds sasiek Ameen eee wn | 3, 600- 7, 800 
EE ns A euhoee narnace inom on nih ciebiices wail 2, 880— 3, 900 3, 000 | 2,760- 5, 160 
Montana. SetiRaah cit dene kant cepted wk 3, 600— 3,900 | = ol 3, 984 
I Be ne oe 3, 000- 3, 180 |_- scan caren! bins Sevken cama aed 
Nevada___ 7 a 3, 000 . : 3,300- 4,800 
New Hampshire aes caeaha i 3, 730 sae <i 
New Jersey. _-_- a 3, 840— 4, 380 | $3, 480- 4, 920 3,000- 5, 676 
New Mexico. a ar 4, 500 ‘ 2,400- 3,600 
New York dil aiid Batya ‘ in’ 5 
North Carolina scat a A 3, 230- 3, 520 : sh 2,400- 5, 280 
North Dakota_. ; } % 
i ciacchatinbe sad 4, 400- 5, 100 ‘ * 2,454- 6,007 
Oklahoma. - ad 3, 120 c 2,880- 6,700 
Oregon. -._.- . aed ‘ , en . 3, 300- 3,420 |... le taal 3, 864- 4,440 
Pennsylvania_--. eae 5 sna alienate sales 4, 200- 6, 500 |... -. See ane 3,040- 7,188 
nc ha innsaere 4 gikememasine eee ane EE Els od icaina a 2ctatn nonin toad on semdemeeia nes 
oo ite «csi agiuemedaien winiesa-m hintaan 2, 800- 3, 300 a aes i ditekiodeend 
South Dakota ---..-.---- Essa ee a ieiscae aioe 3, 300 | Fe a ea eek nk Sistine 
- te aay aoananaetig iealigaietareeaie tim aap aapiontta,  ) ES | 3,000- 4,800 
I siincsmisenes oo a Se 4,213-— 5, 724 |--- silk cli done octal 2,700— 5,400 
Utah Secale aichndpbamate cede an aaitmn . aia a 3, 360 Rat ae sed nein 
Ce fest ae ba ae adel ieis hecee aioe cial = m | as nonecuaaiemeds 
Virginia ae ciutcita sdk ianatensmkaeaa Ss 6a tiadice’ 4, 000 a. 2,800- 4,800 
Washineton e ee Aaa So 5, 751- 5,904 |._._-- ee 3, 540- 8, 600 
West Virginia : Sac ecea tit Bedi ; UIE TS n:nat ainacicisvenndden Rameeeeieeame 
EE aitthniiahie Dcioiinsinnerkry anh oncemvename aan RS on ccwicamvieenmnencil 2,973- 6,457 
Wyoming a ee ae : Sa one onaidnamall 
Puerto Rico--- e<tis dessa kone aaa taht 


1 The term “deputy clerks’”’ includes typists, file clerks, stenographers, docket clerks, financial clerks, and 
courtroom clerks. 

2 Also serves as secretary to 1 of the judges. 

3 Average. 


RECOMMENDED POSITION DESCRIPTIONS TO ACCOMPANY REPORT ON THE CLASSIFICA- 
TION AND SALARIES OF CLERKS OF COURT AND THE PERSONNEL OF THEIR OFFICES, 
DatTep Frsruary 14, 1956 


Because of the many variations in the organization and distribution of responsi- 
bilities in the various clerks’ offices substantial latitude has to be allowed to the 
Administrative Office in the classification of individual positions. This was rec- 
ognized by the Committee on Supporting Personnel in its 1953 report to the Judi- 
cial Conference and concurred in by the Conference (March 1953, cf. report, 
pp. 9-10). 

The 33 position descriptions attached to the 1953 report of the Administrative 
Office were therefore intended as guides to the Office in the classification of the 
individual positions numbering more than 1,100 in all in the various clerks’ 
offices. It will be recalled that with some modifications and amendments these 
position descriptions were approved by the Committee on Supporting Personnel 
and by the Judicial Conference upon the Committee’s recommendation. 
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They have been reviewed and thé recommendations of the clerk’s committee 
given consideration. For the most part it is believed that the descriptions cor- 
rectly state the duties performed and the responsibilities assumed by the in- 
cumbents of typical positions, The language has been modified in some instances 
in an effort better to focus the picture, and some additional descriptions have 
been added, making the number of descriptions submitted herewith 37, Adjust- 
ments in the grades of most of the positions are recommended and these may be 
Summarized in general as follows: 


CHIEF DEPUTY CLERKS 


An increase of two grades is recommended for these positions, which would 
place the chief deputy in large districts in grade GS-13, in medium offices in grade 
GS-12 and in small offices in grade GS-10. It is considered that this adjustment 
is needed (1) in order to bring the grades and salaries of the positions in line 
with the duties and responsibilities of the occupants, and (2) in order to main- 
tain the proper relationship between the salaries of the clerks as they would be 
increased and their respective chief deputies. 


FINANCIAL CLERKS 


The designation of cashier has been changed to financial deputy as being more 
descriptive and the language of the position description revised. The grade in 
large offices is increased from GS-9 to GS-10. A position of assistant financial 
clerk for large offices has been added in grade GS-7, and the position of book- 
keeper in large offices raised from GS-4 to GS-5. For a medium office the posi- 
tion of financial deputy clerk is placed in grade GS-8 instead of GS-7. In small 
offices the financial work is generally combined with other duties. 


HEAD OF CIVIL OR CRIMINAL DIVISION, LARGE OFFICE 
This position, limited to large offices, is raised from grade GS-9 to GS-10, 


CALENDAR CLERK, LARGE OFFICE 


A position of this type is required in large multiple judge districts with a central 
calendar system. The calendar clerk is responsible for the calendar including 
assignment of cases to the judges for trial pursuant to the rules of the court, 
arranging for cases to come on for trial consecutively without intervening loss 
of time, and following the progress of cases to their conclusion. The position 
is presently classified in grade GS-9. 

It is believed that a distinction in grade should be made with reference to this 
position as between districts having more than 10 judges and districts having 
fewer judges, because the duties of the calendar clerk in the larger districts are 
heavier and require a larger staff of assistants which he must supervise. Accord- 
ingly it is proposed that the calendar clerk in districts with more than 10 judges 
be advanced to grade GS-10. The calendar clerk in districts with 5 to 10 judges 
would remain in grade GS-9. 


SUPERVISOR OF MOTIONS DIVISION, LARGE OFFICE 


This position would be increased one grade, from GS-7 to GS-8, without change 
in the description of duties. 
COURTROOM DEPUTIES 


It will be recalled that the Committee on Supporting Personnel established a 
position of senior courtroom deputy in large offices with full responsibility for 
calendar assignments in grade GS-8. The position is limited to large multiple 
judge districts which do not have a calendar system, but in which each judge is 
assigned cases as they are filed. The incumbent of the position is required to 
have at least 2 years’ general experience in the office of a clerk of a United States 
court to qualify for this grade and position. This position is continued and rec- 
ommended for increase to grade GS-9, 

Senior courtroom deputies without full calendar responsibilities, now in grade 
GS-6 are recommended for GS-7 and junior courtroom deputies, now in grade 
GS-5 would be placed in GS-6. 
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NATURALIZATION CLERKS 


Supervisors of naturalization units are presently classified in grades GS-8, 7, 
and 6 depending upon the volume of naturalization work in the district. It is 
believed that these grades should be GS-9, GS-8, and GS-7 with the position of 
GS-9 restricted to districts having the very largest volumes of naturalization 
proceedings. It is recommended that a naturalization deputy clerk with a full 
range of duties but without supervisory responsibilities be placed in grade GS-6 
instead of GS-5 as at present. A position of assistant naturalization clerk work- 
ing under closer supervision, for which a new description has been added, would 
be placed in grade GS-5. 


PASSPORT CLERKS 


Taking passport applications is becoming an increasingly burdensome task of 
the clerks except in a few cities where passport agencies of the Department of 
State are located. A fund of knowledge of regulations, as well as ability to deal 
tactfully with people who may be impatient, harassed, or laboring under lan- 
guage difficulties, is required. 

The supervisor of a passport unit in those districts where the volume of appli- 
cations is sufficient to require the full time of several deputies is recommended 
for advancement to grade GS-6 from the present GS-5. Passport clerks would 
be placed in grade GS-5 instead of the present GS-4 while junior passport clerks 
would be advanced from grade GS-3 to GS-4. 

In some districts one deputy is responsible both for naturalization and pass- 
port work and must depend upon whatever help is available from other parts of 
the office in times of stress. A position of this kind, not contained in the former 
report, is described and assigned to grade GS-6. 


DOCKET CLERKS 


These positions would be increased one grade, from GS—5 to GS-6 for senior 
docket clerks, and from GS-4 to GS-5 for junior docket clerks. The language 
of the position descriptions has been revised. 


JURY CLERKS 


This position would be raised one grade, from GS-5 to GS-6. The language 
of the position description has been revised. 


STATISTICAL CLERK 


This position, which is limited to a large office, would be elevated one grade, 
from GS-5 to GS-6. In the medium and smaller offices, and even in some large 
offices, statistical duties are assigned to one or several positions as a part-time 
task, 


SECRETARY AND STENOGRAPHERS 


The position of clerk’s secretary in a large office would be increased one grade, 
from GS-5 to GS-6. Stenographers and junior stenographers would likewise 
be increased by one grade, from GS—4 to GS-5, and from GS-3 to GS—4, respect- 
ively. This would be in keeping with the recommendation of the Committee 
on Supporting Personnel, which was approved by the Judicial Conference, that 
positions of this kind now below grade GS—4 be reclassified to that grade, and 
that hereafter grade GS-4 be established as a minimum grade for this type of 
position (September, 1955, cf. report, p. 12). 


FILE CLERKS 


The level of the classifications of these positions would be raised by one grade. 
A deputy supervisor of files in-a large office would be elevated from gerade GS-4 
to GS-5, file clerks from GS-3 to GS-4, and junior (entering) file clerks from 
GS-2 to grade GS-3. 


Chief deputy clerk, large office: Grade GS-13 ($8,990 to $10,065) 

Under the general direction of the clerk, supervises the operation of a large 
clerk’s office and acts for the clerk in his absence; also considers difficult prob- 
lems and questions presented by officials in connection with the work of the court, 
and confers with attorneys regarding questions raised by them in connection 
with their practice in the court. 
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In classifying the position of chief deputy clerk it is necessary to look behind 
the title to the actual duties discharged, and this position should be allocated 
to grade GS-13 only when its occupant has been delegate a wide range of 
authority and general supervision over the other personnel of the office. 


Chief deputy clerk, medium office: Grade GS-12 ($7,570 to $8,645) 

Under the general direction of the clerk, supervises the operation of a clerk’s 
office of medium size and acts for the clerk in his absence; also considers diffi- 
cult problems and questions presented by officials in connection with the work 
of the court, and confers with attorneys regarding questions raised by them in 
connection with their practice in the court. In this respect the occupant of this 
position has the same general duties as the chief deputy clerk of a large office but 
has a somewhat lesser responsibility because the size of the office and the volume 
of business is not so great as that of a clerk’s office of the largest group. 

May have responsibility for placing cases on the calendars of the court, and 
may also serve as courtroom deputy on difficult assignments. 

In classifying the position of chief deputy clerk it is necessary to look behind 
the title to the actual duties discharged, and this position should be allocated 
to grade GS-12 only when its occupant has been delegated substantial authority 
and general supervision over the other personnel of the office. 

Chief deputy clerk, smail office: GS-10 ($5,915 to $6,725) 

Under the general direction of the clerk has many duties similar to those 
described for the position of chief deputy clerk in an office of medium size, but 
has somewhat less responsibility because the volume of business is smaller, the 
staff is smaller, and the clerk is accordingly able to give a larger degree of per- 
sonal supervision to the work of the office. Nevertheless, the occupant of this 
position should not be placed in grade GS-10 unless he has been delegated sub- 
stantial authority. 

May also serve as a courtroom deputy, or be responsible for the financial and 
accounting work of the office in addition to his other duties. May be located in 
a different city from the clerk in which case he serves as head of a branch office. 
Deputy clerk, financial clerk, large office: Grade GS-10 ($5,915 to $6,725) 

Under the direction of the clerk or chief deputy, is responsible for the full 
range of financial work and may supervise one or more assistants. This work 
comprehends all or most of the following duties: Receiving and receipting for 
clerk’s fees, payments on civil judgments and on fines and penalties, remittances 
for the referees’ salary and expense funds, and moneys paid into court to await 
the outcome of litigation, or as restitution to injured persons; the depositing 
of and accounting for all funds received, and the disbursement thereof and of 
the statutory fees for trustees in bankruptcy; the maintenance of all money 
records including analyses of collections registers, cashbooks, ledgers, and the 
posting of collections to the dockets; notifying the United States attorney and 
the probation office at regular intervals of collections on civil judgments and 
on fines and penalties; the drawings of checks; compiling the data for and 
preparing all monthly and quarterly financial reports; reconciling bank state- 
ments; and the transfer of all unclaimed registry moneys to the Treasurer of 
the United States after the lapse of the statutory periods. 

The duties of this employee also include the preparation, or the checking 
for accuracy of all or most of the vouchers for disbursement of appropriated 
funds. 

Deputy clerk, assistant financial clerk, large office: Grade GS-7 ($4,525 to $5,355) 

Under the supervision of the financial clerk, performs assigned duties. Capable 
of substituting for financial clerk and assumes responsibilities in that connection 


in his absence. 
Supervises to a limited extent the work of other financial assistants. 


Deputy clerk, bookkeeper, large office: Grade GS-5 ($3,670 to $4,480) 

Under the supervision of the financial clerk of a large office, maintains the 
necessary records relating to moneys collected and disbursed, posts cash accounts 
in dockets, reconciles bank statements and performs other similar bookkeeping 
duties, 

Deputy clerk, financial clerk, medium office: Grade GS-8 ($4,970 to $5,780) 

Range of duties is substantially the same as that of a financial clerk in a large 
office, but the responsibilities are not as great inasmuch as less moneys are 
handled and accounted for, and supervisory duties are limited. 
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Deputy clerk, head of civil or criminal division, large office: Grade GS-10 
($5,915 to $6,725) 

Under the general supervision of the clerk and chief deputy clerk, in a large 
office is responsible for the filing and processing of all civil or criminal cases. 
This includes supervision of docket clerks, and may include some degree of super- 
vision of courtroom deputies, responsibility for correct entries in the dockets, 
maintenance of current case files and order books. 


Deputy clerk, calendar clerk, large office (more than 10 judges): Grade GS-10 
($5,915 to $6,725) 

This position is limited to large offices in multiple-judge districts in which 
eourt rules provide for a central calendar system of assignment of cases. 

Under the general supervision of the clerk or chief deputy, is responsible for 
the court calendar, including assignment of cases to the judges pursuant to the 
rules; arranging for cases to come on for trial consecutively without intervening 
loss of time, and following the progress of cases to their conclusion, 

Supervises a small staff of assistants who are engaged in the mechanics of 
operation of the calendar system, including clerical work and notification of 
attorneys of the time cases will be reached for trial. 


Deputy clerk, calendar clerk, large office (5 to 10 judges): Grade GS-9 ($5,440 
to $6,250) 
Range of duties is substantially the same as that of a calendar clerk in a large 
office with more than 10 judges, but the responsibilities are not as great because 
of the smaller number of judges, and supervisory duties are limited. 


Deputy clerk, supervisor of Motions Divisions, large offices Grade GS-8 ($4,970 
to $5,780) 

Under the general supervision of the clerk or chief deputy, in a large office 
with a central calendar system, with two or more judges assigned to motions 
parts, is responsible for arranging the motions calendars for all parts, conferring 
with attorneys, and acting as courtroom deputy in one part. 


Deputy clerk, senior courtroom deputy in large office with full responsibility 
for calendar assignments: Grade GS-9 ($5,440 to $6,250) 

This position is limited to large multiple judge districts which do not have 
a central calendar system, but in which each judge is assigned cases as they are 
filed. Incumbent must have at least 2 years’ general experience in the office 
of a clerk of a United States court to qualify for this position, and grade. 

Under the general direction of the court and clerk or chief deputy clerk, 
prepares or supervises the preparation of the court calendar and calls the court 
calendar. Confers with attorneys, acting as liaison officer between court and 
counsel. 

Conducts arraignments of defendants in criminal cases, notes the appearance 
of counsel in matters before the court; swears witnesses and interpreters; im- 
panels the jury and administers oaths to jurors, records proceedings and rulings 
for minutes of the court and files exhibits. 

Prepares verdicts and judgments for the signature of the judge, prepares cer- 
tified copies, notifies counsel of entry of judgment, keeps record of attendance 
of jurors, is responsible for correct entry of judgments and other actions of 
court in dockets, order books and other court records. Taxes costs, prepares 
statistical records of cases. Assists in the general work of the clerk's office when 
not engaged in courtroom duties. 


Deputy clerk, senior courtroom deputy: Grade GS-7 ($4,525 to $5,335) 

To qualify for this grade sufficient experience in the clerk’s office is required 
to enable the duties to be performed with minimum supervision by the clerk or 
chief deputy clerk. 

Acts as courtroom deputy, but without full calendar responsibilities, as for 
example in multiple judge districts having a central calendar system. 

Confers with attorneys; calls court calendar; conducts arraignments of de- 
fendants in criminal cases; notes the appearance of counsel in matters before 
the court; swears witnesses and interpreters; impanels the jury and admin- 
isters oaths to jurors, records proceedings and rulings for minutes of the court 
and files exhibits. 

Prepares verdicts and judgments for the signature of the judge, prepares 
certified copies, notifies counsel of entry of judgment, keeps records of attendance 
of jurors, is responsible for correct entry of judgments and other actions of 











79 


court in dockets, order books and other court records. Taxes costs; prepares 
statistical records of cases; assists in general work of clerk’s office when not 
engaged in courtroom duties. 


Deputy clerk, junior court room deputy: Grade GS-6 ($4,080 to $4,890) 

Under supervision of clerk, chief deputy or a senior courtroom deputy, acts 
as courtroom deputy. 

Calls court calendar ; conducts arraignments of defendants in criminal cases; 
notes the appearance of counsel in matters before the court; swears witnesses 
and interpreters; impanels the jury and administers oaths to jurors; records 
proceedings and rulings for minutes of the court and files exhibits. 

Prepares verdicts and judgments for the signature of the judge, prepares 
certified copies, notifies counsel of entry of judgment, keeps records of attendance 
of jurors; is responsible under supervision for correct entry of judgments and 
other actions of court in dockets, order books and other court records. Taxes 
costs; prepares statistical records of cases; assists in general work of clerk’s 
office when not engaged in courtroom duties. 


Deputy clerk, supervisor of naturalization, very large volume: Grade GS-9 
($5,440 to $6,250) 

This position is limited to those districts which have the very largest volume 
of naturalization work. 

Under the general supervision of the clerk or chief deputy the incumbent 
supervises the employees and is responsible for all activities of the naturalization 
division. 

Is responsible and accountable for all blank naturalization certificates, and 
for all money collected in naturalization proceedings, for all naturalization 
records, supervising the filing, indexing, and checking of declarations of inten- 
tions, petitions for naturalization, repatriations, and declarations of allegiance 
and collecting fees for same; for forwarding of duplicate certificates to Immi- 
gration and Naturalization Service. 

Supervises the preparation of, and signs certificates of naturalization in 
duplicate after first carefully examining them in every detail as to correctness. 

Attends court as deputy clerk in charge on days of final hearings, and reviews 
the reports to the Immigration and Naturalization Service which are made 
as required by statutes and regulations. Certifies records and cancels certificates 
of naturalization as ordered by the court; answers the most difficult corre 
spondence and keeps the statistical records of the work of the division. 


Deputy clerk, supervisor of naturalization, large volume: Grade GS-8 ($4,970 
to $5,780) 

Under the general supervision of the clerk or chief deputy, the incumbent 
supervises the employees and is responsible for all activities of the naturaliza- 
tion section in a district with a large volume of naturalization business. 

The incumbent has duties comparable to those described for the position of 
supervisor of naturalization in grade GS—9 but has somewhat less responsibility 
because the volume of naturalization in the district is not as great. 


Deputy clerk, supervisor of small naturalization unit: Grade GS-7 ($4,525 to 
$5,335) 
Under general supervision of the clerk or chief deputy, acts as the working 
supervisor of a small naturalization unit and is responsible for all naturalization 
work of the court, supervising the work of the employees. 


Deputy clerk, naturalization clerk: Grade GS—6 ($4,080 to $4,890) 


Under the general supervision of the clerk or chief deputy or the deputy clerk 
in charge of the naturalization section, administers oaths to petitioners and 
accepts petitions for naturalization, taking the personal description of the appli- 
cant; signs, seals, numbers, and files petitions; collects fees and enters amounts 
in daybook ; makes index cards and performs other clerical work in connection 
with naturalization procedure. 

Attends court on naturalization hearings; administers oaths of allegiance to 
applicants for citizenship and witnesses; procures signatures on certificates of 
applicants for citizenship and compares photographs and signatures with prior 
records. 

Upon requisition makes searches of naturalization records and answers in- 
quiries of the public. Prepares reports for the Immigration and Naturalization 
Service as required. 
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Deputy clerk, assistant naturalization clerk: Grade GS-5 ($3,670 to $4,480) 


Under the supervision of the naturalization supervisor deputy, performs rou- 
tine naturalization functions with limited responsibility. 


Deputy clerk, supervisor of passport unit: Grade GS-6 ($4,080 to $4,890) 


Under the general supervision of the clerk or chief deputy, supervises a small 
passport unit in offices where the volume of passport applications requires the 
full time of more than one person. Accepts passport applications for transmittal 
to the Department of State; checks applications to see that all information 
required is shown and if necessary helps applicant to make out application; 
checks to see that all necessary papers such as birth certificates and photographs 
accompany the application; receives and records fees for passports and applica- 
tion; answers requests for information which require knowledge of passport 
regulations for both native and foreign born citizens; requires ability to deal 
tactfully with applicants of foreign extraction who may have language difficulties. 


Deputy clerk, passport clerk: Grade GS-5 ($3,670 to $4,480) 

Under the general supervision of the clerk or chief deputy, is responsible for 
the full range of passport work, receives applications, checks them to see that 
all information required is shown and if necessary helps applicant to make out 
application ; checks to see that all necessary papers such as birth certificates and 
photographs accompany the application; receives and records fees for passports 
and applications ; answers requests for information which require knowledge of 
passport regulations for both native and foreign-born citizens; requires ability 
to deal tactfully with applicants of foreign extraction who may have language 
difficulties. 

Deputy clerk, junior passport clerk: Grade GS-4 ($3,415 to $3,925) 

Under supervision, performs the basic work of receiving passport applications, 
reviewing and checking them to see that they are in proper order for transmittal 
to the Department of State and accompanied by required documents, assisting 
applicant to make out application if necessary, and receiving fees for applications 
and passports. 


Deputy clerk, naturalization and passport clerk: Grade GS-6 ($4,080 to $4,890) 


Under the general supervision of the clerk or chief deputy, is responsible for 
the full range of naturalization and passport work. This position differs from 
that of a supervisor of a naturalization and passport unit in that the occupant 
has no full-time assistants but must rely on the help of whatever deputies can be 
assigned to naturalization and passport work by the clerk or chief deputy. 
Deputy clerk, senior docket clerk: Grade GS-6 ($4,080 to $4,890) 

Under the general supervision of the clerk or chief deputy, or of head of the 
civil, criminal, or bankruptcy division, performs office work of the nature 
described in one or more of the following paragraphs: 

A bankruptcy docket clerk performs duties substantially as follows: Receives 
and examines petitions instituting proceedings, accepting those which conform 
to the Bankruptey Act, general orders and local rules or practice, and return- 
ing those which do not so conform; prepares orders of adjudication in straight 
voluntary bankruptcy cases and issues subpenas to the marshal for service on 
alleged bankrupts in involuntary cases; prepares orders of reference to referees 
in bankruptcy for those types of cases which are customarily referred to referees 
by the judges of the particular district; opens a tile on each new bankruptcy 
proceeding and prepares a docket sheet on the case in conformity with general 
order in bankruptcy No. 1; makes summary entries on the docket of all papers 
and proceedings in cases where no reference has been made or where the case 
is before a judge on review of the decision of a referee in bankruptcy; makes 
summary entries on the docket of those orders and papers which a referee is 
required by the general orders in bankruptcy to transmit to the clerk; makes 
the statistical reports on all cases commenced, and on all cases terminated by 
a judge rather than by a referee; prepares the monthly statistical reports on all 
cases; forwards to the appropriate officers and agencies the copies of those 
papers filed in a case to which they are eutitled by virtue of a statute or general 
order, e. g., general order No, 52; furnishes information by telephone and letter 
to members of the general public with respect to open and closed bankruptcy 
cases; receives from the attorneys and the referees all clerks’ fees and all pay- 
ments for the referees’ salary and expense funds; and segregates disposable 
papers on conclusion of a case. 
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A civil docket clerk performs duties substantially as follows: Receives and 
examines all papers filed in an action, accepting those which conform to the 
local rules and practice and returning those which do not so conform; maintains 
a civil docket conforming to rule 78 of the Federal Rules of Civil Procedure and 
makes summary entries therein of all proceedings in each case; collects the 
fees for commencing actions and for taking appeals; makes the statistical 
report on each civil case commenced or terminated; enters default judgments 
in contract actions as defined in rule 55 (b) (1) of the Federal Rules of Civil 
Procedure; issues summons to the marshal for all defendants and for all third- 
party defendants; taxes those items of costs allowed by statute or usage when 
the prevailing party moves for a taxation under rule 54 (d) of the Federal 
Rules of Civil Procedure; prepares the lists of all motions noticed for argu- 
ment on the regular motion days and of all cases at issue and ready for trial; 
coordinates the efforts of the attorneys and court reporters so that records on 
appeal which conform to the requirements of the appellate court can be pre- 
pared; notifies all parties affected by an order or judgment of its entry as re- 
quired by rule 77 (d) of the Federal Rules of Civil Procedure; makes the 
official reports in patent cases provided for in title 35, United States Code, sec- 
tions 146 and 290, and in trademark cases by title 15, United States Code, 
section 1116; furnishes information by telephone and letter to members of the 
public with respect to the status of civil cases; issues writs of execution or of 
injunction to enforce judginents; and marks judgments satisfied of record on 
the filing of proper satisfaction pieces. 

A criminal docket clerk performs duties substantially as follows: maintains 
a docket sheet on every information filed or indictment returned and enters 
thereon in summary form a complete and concise record of all papers filed in the 
ease and all proceedings had in open court; receives the papers from United 
States commissioners on proceedings before them and correlates them with 
the cases pending before the court; keeps the necessary records on all de- 
fendants admitted to bail and discharges those bail bonds where the condi- 
tion of the bonds has been performed; prepares the judgments in criminal cases 
und issues process to the marshal for commitment of defendants given jail 
sentences, and furnishes the probation officer with copies of all judgments in- 
volving probation terms; issues warrants for the arrest of defendants when 
ordered by the court; issues summons for defendants when the United States 
uttorney so requests; prepares the records on appeal in criminal cases, includ- 
ing the preparation of the notice of appeal in behalf of a defendant not repre- 
sented by counsel; receives payments on fines and penalties in criminal cases 
and keeps the United States attorney and the probation officer informed of 
such collections; issues writs of execution to the marshal for the collection of 
fines and penalties; notifies the appropriate warden of the payment of a fine 
where the defendant has been committed until the fine is paid; furnishes in- 
formation by telephone or letter as to the status of criminal cases; prepares the 
statistical reports on all cases commenced and on all defendants disposed of; 
and advises the marshal promptly of any defendants to be jailed on receipt 
of mandates from appellate courts affirming judgments imposing jail sentences. 


Deputy clerk, junior docket clerk: Gradcs GS-5 ($3,670 to $4,480) 


Under the immediate supervision of a senior docket clerk, performs the basic 
tasks of docketing. 

Deputy clerk, jury clerk: Grade GS-6 ($4,080 to $4,890) 

Under the general supervision of the clerk or chief deputy, secures names 
and addresses of prospective jurors; notifies prospective jurors to appear for 
interviews or sends them questionnaires; determines, either during personal in- 
terviews or from examination of the answers to questionnaires, those persons 
who are qualified as jurors under applicable Federal and State statutes and local 
court rules; prepares and maintains complete records on the persons comprising 
the jury reserve of the office; assists or represents the clerk in performing the 
duties imposed on the clerk and jury commissioner by title 28, United States Code, 
section 1864; prepares jury summonses and delivers them to the marshal for 
service; rechecks qualifications of jurors on the day they first report for service; 
excuses jurors in conformity with local practice; keeps records of attendance of 
jurors; and prepares vouchers for the payment of jurors. 


Deputy clerk, statistical clerk, large office: Grade GS-6 ($4,080 to $4,890) 


Under the general supervision of the clerk or chief deputy clerk, assembles, 
compiles, and processes statistical data relating to newly commenced, pending 
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and closed civil, criminal and bankruptcy cases; prepares statistical reports for 
the judges and periodic and special statistical reports as required for the ad- 
ministrative office. 


Deputy clerk, secretary to clerk, large office: Grade GS-6 ($4,080 to $4,890) 

Under the general supervision of the clerk of the court, performs secretarial 
services for the clerk; is responsible for receiving and referring telephone calls 
and attorneys and others calling in person at the clerk’s office to the appropriate 
office, giving out information when possible, and arranging for appointments 
and conferences ; composes correspondence on own initiative; obtains infgrma- 
tion and material needed by the clerk in answering inquiries; establishes and 
maintains such files as are necessary to the immediate office of the clerk; takes 
and transcribes dictation and performs other duties as may be assigned. 


Deputy clerk, stenographer: Grade GS-5 ($38,670 to $4,480) 

Under the general supervision of the clerk or chief deputy, takes in short- 
hand and transcribes dictation of a difficult nature involving the use of technical 
and unusual words and phrases covering a wide variety of subjects and requir- 
ing familiarity with legal terminology and the ability to transcribe rapid dicta- 
tion; participates in the general clerical work of the clerk’s office and performs 
such other duties as may be assigned. 


Deputy clerk, junior stenographer: Grade GS—4 ($8,415 to $3,925) 

Under the immediate supervision of the clerk or chief deputy, takes shorthand 
and transcribes technical dictation of more than average difficulty and speed, 
requiring limited familiarity with legal terminology; participates in the general 
clerical work of the clerk’s office and performs other duties as assigned. 


Deputy clerk, trainee: Grade GS-4 ($3,415 to $3,925) 

Under immediate supervision, with some business experience but with little 
or no experience in the clerk’s office, performs work leading to the assumption 
of more responsible duties such as docket clerk or courtroom deputy. 

Deputy clerk, supervisor of files, large office: Grade GS-5 ($3,670 to $4,480) 

Under the general supervision of the clerk or chief deputy, is responsible for 
establishing and maintaining the files in a large office, including supervision of 
file clerks; has charge of the collection, sorting, and classification of documents 
and correspondence; places material in the proper file jackets; withdraws files 
as needed for the work of the court and returns them to their proper place. 

The incumbent of this position is required to have a good knowledge of the 
subject-matter of the files and to deal tactfully with the bar and public who 
frequently wish to consult the files; makes files available for inspection; takes 
care to protect the files against loss or mutilation during such use; performs 
such other duties as may be assigned. 


Deputy clerk, file clerk, large office: Grade GS-4 ($3,415 to $3,925) 

Under general supervision of the supervisor of files in a large office, collects, 
sorts, and classifies documents and correspondence ; places material in the proper 
file jackets; withdraws files as needed for the work of the court and returns 
them to their proper place when no longer needed; is required to have a good 
knowledge of the subject-matter of the files; has frequent contact with and is 
required to deal tactfully with the bar and public who wish to consult the files; 
makes files available for inspection, taking care to protect them against loss or 
mutilation during use; performs such other duties as may be assigned. 


Clerical assistant, junior file clerk: Grade GS-3 ($3,175 to $3,685) 

Under immediate supervision performs routine work in connection with the 
files, collecting, sorting, and classifying documents and correspondence; places 
the material in the proper file jackets; withdraws files as needed for the work 
of the court and returns them to their proper place when no longer needed ; 
performs such other duties as may be assigned. 


Clerical assistant, typist: Grade GS-3 ($3,175 to $3,685) 


Under immediate supervision and subject to review, types minutes, judgments, 
orders, and other material from rough drafts. 


Deputy clerk, medium office: Grade GS-7 ($4,525 to $5,335) 
Under the general supervision of the clerk or chief deputy, in a headquarters 
office of such size or in a divisional office where specialization is not feasible, 
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performs the following duties: Waits on the public answering questions as to 
cases and procedure; advises attorneys regarding the files of the court; receives, 
examines, and files complaints, indictments, and informations as well as peti- 
tions in bankruptcy entering same in the dockets and indices; dockets pleadings, 
orders, judgments, verdicts; receives and records deposits for costs; issues 
process; keeps financial records; posts receipts and disbursements in dockets, 
makes deposits of collections; prepares statistical card reports of cases for 
Administrative Office; prepares records on appeal; performs naturalization and 
passport work; prepares correspondence on court procedures, status of cases, 
rulings and decisions on own initiative; frequently acts as courtroom deputy. 


Deputy clerk, small office: Grade GS-6 ($4,080 to $4,890) 


Under the general supervision of the clerk or chief deputy, in an office where 
specialization is not feasible, the incumbent performs the following duties: 
Receives and examines for proper execution complaints, indictments, informa- 
tions, and petitions in bankruptcy and enters same in the dockets and indices, 
dockets pleadings, orders, judgments, verdicts; receives and records deposits to 
cover costs; issues process; waits on public at counter, answers inquiries from 
attorneys and parties relating to proceedings in cases; performs naturalization 
and passport work; occasionally acts as courtroom deputy; prepares on own 
initiative correspondence relating to court procedure and status of cases; pre- 
pares statistical card reports for the Administrative Office; determines the 
amounts of fees due the Government witnesses and jurors and prepares vouchers 
for payment of jurors. 


ExHIBIT 2 


Chief deputy clerk, court of appeals: Grade GS-11 ($6,390 to $7,465) 


Under the general direction of the clerk of the court, performs or supervises 
the performance of, the complete range of duties and responsibilities of the 
clerk’s office and acts for the clerk in his absence. These responsibilities include 
a considerable number or all of the following: 

Conferring with the clerk with regard to matters of policy and supervising 
other personnel of the office. 

2. Attending sessions of court and making minutes of court’s proceedings. 

3. Formulating and making appropriate docket entries relating to cases before 
the court. 

4. Drafting and preparing orders, judgments, and mandates for the court. 

5. Receiving and making deposits of funds, keeping the financial records and 
accounts, preparing and transmitting required reports to the Administrative 
Office of the United States courts, preparing and certifying payroll and other 
vouchers. 

6. Answering telephone or mail inquiries of attorneys and others with regard 
to cases pending in the court, procedure, or other matters with full responsibility 
for the accuracy and completeness of the information given, giving notices of 
hearings and decisions as required. 

7. Compiling and transmitting statistical reports as required to the judges 
and the Administrative Office of the United States courts. 

8. Receiving records from lower courts, supervising the printing of records in 
circuits where this is required or permitted under the rules of the court, esti- 
mating the cost thereof, and collecting the amount of the estimate from the 
attorneys, suggesting the elimination of unnecessary material from the record 
to reduce cost of printing, distributing briefs and records to the judges at 
appropriate times. 

9. Receiving opinions from the judges, sending them to the printers, checking 
proof, and distributing the printed opinions. 


Deputy clerk, court of appeals: Grade GS-9 ($5,440 to $6,250) 

Under the direction of the clerk and chief deputy clerk in a circuit having six 
or more circuit judges has a substantial number of the responsibilities enum- 
erated for a chief deputy clerk with the exception of supervision of other per- 
sonnel. He should be able to substitute for the occupant of any other position 
in the office whenever and wherever needed, also attend sessions of court and 
make minutes of the court’s proceedings when the court is sitting in two divisions 
and the clerk or chief deputy are unavailable to discharge this duty. 
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owe ~_ or clerical assistant, court of appeals: Grade GS-7 ($4,525 to 
335) 

Under the direction of the clerk and chief deputy clerk in a circuit having 
less than six circuit judges has several of the responsibilities enumerated for a 
chief deputy clerk except for supervision of other personnel and attending ses- 
sions of court. The occupant of this position has a lesser degree of responsi- 
bility than the position third in line of responsibility in a larger circuit because 
the clerk and chief deputy are able to give a closer degree of supervision to 
details than in circuits with a larger amount of business. Also may perform 
secretarial service and typing as required. 


Deputy clerk or clerical assistant, court of appeals: Grade GS-6 ($4,080 to 
$4,890) 

Under the supervision of the clerk and chief deputy clerk has one or more 
responsibilities enumerated for a chief deputy clerk, except for supervision of 
other personnel and attending sessions of court. The occupant of this position 
is ordinarily fourth in line of responsibility. Also may perform secretarial 
services or typing as required. 


Clerical assistant, court of appeals: Grade GS-5 ($3,670 to $4,480) 

Under the supervision of the clerk or chief deputy clerk, performs clerical 
and stenographic work of a difficult and technical nature, demanding accuracy, 
neatness, and judgment, and requiring previous business experience. 


Clerical assistant, court of appeals: Grade GS—4 ($3,415 to $3,925) 

Under the supervision of the clerk or chief deputy clerk, perform clerical or 
stenographic work or both with ability to handle assignments of moderate diffi- 
culty, but with little previous experience. 


ADMINISTRATIVE OFFICE OF THE UNITED Srates Courts, 
Washington, D. C., August 10, 1956. 
To the Members of the Committee on Supporting Personnel of the Judicial Con- 
ference of the United States: 

At the special session of the Judicial Conference of the United States last 
March, the Administrative Office was directed to examine the grades and salaries 
of positions in the offices of the clerks of the courts of appeals and report to the 
Committee on Supporting Personnel (Conf. Rept. p. 4). 

The present situation is this: The clerk in each circuit, except the District of 
Columbia, is in grade GS-13. By action of the Judicial Conference the clerk in 
the District of Columbia Circuit is in grade GS-14. The conference has adopted 
the recommendation of the Committee on Supporting Personnel that the salaries 
of the clerks of all United States courts of appeals be set without classification 
at $12,500 per annum (Conf. Rept. p. 4). 

The first circuit has a chief deputy in grade GS-9 and a clerical assistant in 
grade GS-3. 

The second circuit has a chief deputy in grade GS-9, a deputy clerk in grade 
GS-6, 2 clerical assistants in grade GS-5, 1 clerical assistant in grade GS-4, and 
1 clerical assistant in grade GS-3. 

The third circuit has no one designated as a chief deputy but has a deputy 
clerk in grade GS-8, a clerical assistant in grade GS-5, 2 clerical assistants in 
grade GS 4, and 1 clerical assistant in grade GS-3. 

The fourth circuit has a deputy clerk in grade GS-9, a deputy clerk in grade 
GS-6, and a clerical assistant who also serves as librarian in grade GS-6. 

The fifth circuit has a chief deputy in grade GS-9, a deputy clerk in grade 
GS-6, a deputy clerk in grade GS-5, 2 deputy clerks in grade GS-3, and 2 clerical 
assistants in grade GS-3. 

The sixth circuit has a chief deputy clerk in grade GS-9 and two deputy 
clerks in grade GS-5. 

The seventh circuit has a chief deputy in grade GS-9, 2 clerical assistants in 
grade GS-5, and 2 clerical assistants in grade GS~4. 

The eighth circuit has a deputy clerk in grade GS-9, a deputy clerk in grade 
GS-6, 2 clerical assistants in grade GS-4, and a clerical assistant in grade GS-3. 

The ninth circuit has a chief deputy in grade GS-10, a deputy clerk in grade 
GS-7, a deputy clerk in grade GS—5, and 2 clerical assistants in grade GS-4. 

The tenth circuit has a chief deputy in grade GS-9, a deputy clerk in grade 
GS-5, and a clerical assistant in grade GS-4. 
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The District of Columbia circuit has a chief deputy in grade GS-12, a deputy 
clerk in grade GS-11, 2 deputy clerks in grade GS-8, 2 motions clerks in grade 
GS-7, 1 deputy clerk in grade GS-7, 3 deputy clerks in grade GS—6, 5 stenog- 
raphers in grade GS-5, 2 deputy clerks in grade GS-5, and 1 assistant clerk in 
grade GS-5. The grades in this circuit have for the most part been fixed by 
action of the Judicial Conference and this circuit will not be further considered 
in this report because it would seem to me that if any further action regarding 
it is to be taken should be by action of the committee, and the Conference 
separately. 

It will be observed that in each numbered circuit where a chief deputy has 
been designated, the position has been classified in grade GS—9, except in the 
ninth circuit which has nine judges and in which the position is classified in 
grade GS-10. 

The deputy clerks next to the clerks in the fourth circuit and eighth circuit 
are both in grade 9 although not specifically designated as chief deputy. The 
deputy clerk next to the clerk in the third circuit is in grade GS-8. 

The number of cases filed annually in the different circuits, the number of 
circuit judges comprising the court, the number of places where court is held, 
and the rules of the court in each circuit with regard to supervision and printing 
of the record by the clerk, or the use of the appendix system, are all factors in 
the varying numbers of deputies and clerical assistants allocated to each circuit. 
There has been no uniformity of practice with regard to designation of members 
of the staff as “deputy clerks” or “clerical assistants.” The main difference 
between a deputy clerk and a clerical assistants so far as I am able to ascertain 
is that the latter does not have power to administer oaths or certify documents 
in the name of the clerk. 

Upon examining the job analysis sheets of the various positions in the clerks’ 
offices of the courts of appeals, I find that as is to be expected there is a consid- 
erable variance in the duties assigned to the individual members of the staff 
in each office. The various staff members are and should be able to perform 
each other’s duties to a large degree. There should be a considerable amount 
of flexibility in offices of this size. I have therefore prepared a classification 
sheet for the chief deputy clerk which undertakes to assign to this position 
responsibility for the complete range of duties and responsibilities of the clerk’s 
office with the thought that the occupant of this position will have a consider- 
able number or all of these responsibilities and should be classified accordingly. 
In the description of the other positions I have made reference to the respon- 
sibilities assigned to the chief deputy and have indicated that the occupants 
of these positions would discharge some of those responsibilities but with in- 
creasing degrees of supervision and lessening degrees of responsibility which, 
of course, result in a downward scaling of the grades. 

Your committee and the Conference has recognized the fact that the respon- 
sibilities of the clerks of the district courts in large districts are heavier than 
those of the courts of appeals by recommending salaries of $14,000 for clerks 
in large districts as compared with $12,500 for clerks of courts of appeals, 
Salaries of $12,000 are recommended for clerks of medium districts and $10,000 
for clerks of small districts. In the conference report on page 4 it is stated 
in the recommendation with regard to chief deputy clerks of the district courts 
“In general the positions of chief deputy clerks would be raised two grades, 
placing chief deputies in large districts in grade GS-13, in medium districts in 
grade GS-12, and in small districts in grade GS-10.” Accordingly it would 
seem to me that an appropriate grade for the position of chief deputy clerk in 
the court of appeals would be grade GS-11 with a salary range from $6,390 
to $7,465 and I think that this position, which is next to the clerk and whose 
occupant has the responsibility for the clerk in the clerk’s absence, should be 
in the same grade in both small circuits and large cireuits In other words, 
I do not think that the degree of responsibility in this position is sufficiently 
different in small circuits and large circuits to warrant or require a distinction 
in the grade of the position as between circuits, although I do think that a 
smaller volume of business makes it possible for the clerk and chief deputy to 
give a closer degree of supervision to subordinate personnel, as well as handle 
a larger part of the duties themselves, which warrants a distinction in the 
grades of other personnel as between small circuits and large cireuits. There- 
fore I have suggested grade GS-9 for the deputy clerk in circuits having six or 
more circuit judges and grade 7 for the position third in line in other circuits. 
The circuits having six or more circuit judges are the second, third, fifth, sixth, 
seventh, eighth, and ninth. I also would suggest a position of deputy clerk or 
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clerical assistant in grade 6 who would usually be third in line of responsi- 
bility after the clerk. Also, I have provided a clerical assistant in grade 5 
and a clerical assistant in grade 4, 
For your consideration these proposed descriptions are attached. 
Respectfully submitted. 
ELMER WHITEHURST, 
Assistant Director. 


Chief deputy clerk, court of appeals: Grade GS-11 ($6,390 to $7,465) 

Under the general direction of the clerk of the court, performs or supervises 
the performance of, the complete range of duties and responsibilities of the clerk’s 
office and acts for the clerk in his absence. These responsibilities include a con- 
siderable number or all of the following: 

1. Conferring with the clerk with regard to matters of policy and supervising 
other personnel of the office. 

2. Attending sessions of court and making minutes of court’s proceedings. 

3. Formulating and making appropriate docket entries relating to cases before 
the court. 

4. Drafting and preparing orders, judgments, and mandates for the court. 

5. Receiving and making deposits of funds, keeping the financial records and 
accounts, preparing and transmitting required reports to the Administrative 
Office of the United States Courts, preparing and certifying payroll and other 
vouchers. 

6. Answering telephone or mail inquiries of attorneys and others with regard 
to cases pending in the court, procedure, or other matters with full responsibility 
for the accuracy and completeness of the information given, giving notices of 
hearings and decisions as required. 

7. Compiling and transmitting statistical reports as required to the judges 
and the Administrative Office of the United States Courts. 

8. Receiving records from lower courts, supervising the printing of records 
in circuits where this is required or permitted under the rules of the court, esti- 
mating the cost thereof, and collecting the amount of the estimate from the 
attorneys, suggesting the elimination of unnecessary material from the record to 
reduce cost of printing, distributing briefs and records to the judges at appro- 
priate times. 

9. Receiving opinions from the judges, sending them to the printer, checking 
proof, and distributing the printed opinions. 

Deputy clerk, court of appeals: Grade GS-9 ($5,440 to $6,250) 

Under the direction of the clerk and chief deputy clerk in a circuit having six 
or more circuit judges has a substantial number of the responsibilities enumer- 
ated for a chief deputy clerk with the exception of supervision of other personnel. 
He should be able to substitute for the occupant of any other position in the 
office whenever and wherever needed, also attend sessions of court and make 
minutes of the court’s proceedings when the court is sitting in two divisions and 
the clerk or chief deputy are unavailable to discharge this duty. 


Deputy clerk or clerical assistant, court of appeals: Grade GS-7? ($4,525 to 
$5,335) 

Under the direction of the clerk and chief deputy clerk in a circuit having less 
than six circuit judges has several of the responsibilities enumerated for a chief 
deputy clerk except for supervision of other personnel and attending sessions of 
court. The occupant of this position has a lesser degree of responsibility than 
the position third in line of responsibility in a larger circuit because the clerk 
and chief deputy are able to give a closer degree of supervision to details than 
in circuits with a larger amount of business. Also may perform secretarial serv- 
ice and typing as required. 

Deputy clerk or clerical assistant, court of appeals: Grade GS-6 ($4,080 to $4,890) 

Under the supervision of the clerk and chief deputy clerk, has one or more of 
the responsibilities enumerated for a chief deputy clerk, except for supervision 
of other personnel and attending sessions of court. The occupant of this position 
is ordinarily fourth in line of responsibility. Also may perform secretarial 
services or typing as required. 


Clerical assistant, court of appeals; Grade GS—5 ($3,670 to $4,480) 

Under the supervision of the clerk or chief deputy clerk, performs clerical and 
stenographic work of a difficult and technical nature, demanding accuracy, neat- 
ness, and judgment and requiring previous business experience. 
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Clerical assistant, court of appeals: Grade GS-4 ($8,415 to $3,925) 

Under the supervision of the clerk or chief deputy clerk, performs clerical or 
stenographic work or both with ability to handle assignments of moderate diffi- 
culty, but with little previous experience. 


DUTIES AND RESPONSIBILITIES OF COURT CLERKS 


Mr. Rooney. Isthere anything further by way of amplification with 
regard to this matter of recl: issification ? 

Mr. Wurrencrst. I would like to point out to the committee, as I 
briefly stated yesterday, the clerk is the gateway to the court. Counsel 
who have business with the court must enter through the clerk’s office. 
The oflice of the clerk has a long history going back in literature to 
Bacon. 

Mr. Roonry. We are quite familiar with the work and the duties of 
the clerks of the courts. 

Mr. Warrenvrst. There is a story about a lawyer who was too long 
winded and the court tried to hurry him up. The court said, “There 
are other cases to be heard.” The lawyer replied, “Yes, Your Honor, 
but this is the one that my clients are interested in.” 

I would just like to point out that the clerk of the court is a most 
necessary officer of the court. He not only is keeper of the court 
records, ‘he is also the financial officer of the court. In addition to his 
receiving the fees of the court and thus having to account for a sub- 
stantial sum of money which goes into the Treasury, he also has re- 
sponsibilities with regard to the naturalization of aliens, and also with 
respect to the acceptance of passport applications. 

He works with the United States attorney. He is very important 
to other agencies of the Government. It has been our policy to encour- 
age the clerks to cooperate to the fullest extent possible with other 
Government agencies when they are called upon for information, 
certified documents, and records. 

They have administrative duties because they must supervise the 
operation of the staffs which range in the small districts from 6 to 8 
people to 50 or 60 people in the large districts. 

They are the certifying officers. We have them all under bond for 
$40,000 apiece. They handle the registry fund of the court. Some 
clerks are responsible for as much as $5 million in the registry of the 
courts. They are responsible for the proper accounting “and for the 
payment of those moneys. 

A large percentage of these men are lawyers. If they are not 
lawyers, “they have iegal training. For the most part they are career 
men who have been in the service a long time. They are not political 
appointees who change from pea to time. For the most part they 
have come up through long service in their office. Usually they have 
started out on the lower rungs and moved up until they have achieved 
the position of clerk of the court. I was really surprised to see how 
many of them have served for as long as 40 or 50 years, or more. 

Mr. Rooney. In the background information which we have in- 
corporated in the record, is there anything with regard to the pecuni- 
ary raises that have been accorded cler ks and deputy clerks over a 
period of years? 

Mr. Wuitenurst. Yes; there is. So far as the clerks are con- 
cerned, there has been no increase in the grades of positions with the 
exception of a very few where the work has increased in a district 
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to where they clearly belong in a higher group than the district had 
theretofore been classified. You see, we have them classified for the 
most part in three groups—the small offices in one grade and the 
middle-size offices in the next one, and so on, so a very ‘few have gone 
from the lower to the middle grade, but there has been no reclassifica- 
tion of any substantial number of those positions, and the only in- 
creases which they have received have been by reason of the employees’ 
pay acts which have been applicable to Government employees gener- 
ally, which were intended to meet the ever-increasing costs of livi ing, 
to a degree. 


DETERMINATION OF SIZE OF STAFF IN OFFICES OF CLERKS OF COURTS 


Mr. Bow. Who determines the size of the staff of the clerk? 

Mr. Wauritencrst. Our office, within the limitations imposed by the 
appropriations act. That isa responsibility which is placed upon the 
Administrative Office specifically by statute. 


TURNOVER RATE IN OFFICES OF CLERKS OF COURTS 


Mr. Bow. What is the turnover of staffs? 

Mr. Wuirencrst. The turnover is relatively small among the 
higher graded positions. Among the lower graded positions, that i is, 
the cler ical staff, it is fairly large. IT am sorry that I do not have the 
exact figures. I shall be glad to supply them for the record. The 
higher the grade, the less frequent the turnover. 

Mr. Bow. Do you say that the length of service of the clerks has 
been rather stable? 

Mr. Wuirenurst. Yes. 

Mr. Bow. Do you have in this record that you have submitted here 
a table showing the length of service of the clerks? 

Mr. Wurrencrst. I think not, but we can very easily furnish that 
and insert that in the record. 

Mr. Bow. How many districts do we have? 

Mr. Wuirencrst. We have 87 districts within the 48 States, includ- 
ing the District of Columbia. We also have 11 circuits. Then there 
are the Territorial courts. We have 4 clerks in Alaska, 1 in the Virgin 
Tslands, 1 in Puerto Rico, 1 in the Canal Zone, 1 in the Hawaiian 
Islands, and 1 in Guam. 


LENGTH OF SERVICE, SALARIES, SIZE OF STAFF IN OFFICES OF CLERKS OF 
COURTS 


Mr. Bow. Would it be too difficult to make up a chart showing the 
clerks and their length of service? 

Mr. Warrenvrst. Not at all. We will be ver y happy to do that. 

Mr. Bow. You might put in the table their grades and salaries. 

Mr. Wutrenvrst. We will be glad to do that. 

Mr. Bow. Would it be too difficult to show each district and the 
number of employees and the number of staffs? 

Mr. Wurrenvrst. We can do that very easily. 

Mr. Bow. All in one chart? 

Mr. Wurrenvrst. We will be happy to do that. We can do that 
very quickly. 

(The table referred to is as follows :) 
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Statement re clerks of United States courts of appeals and district courts as of Jan. 1, 






































1957 
Length of service | Total length of 
as clerk service in clerk’s 
Circuit or district GS Salary office Size of 
grade staff 
Years | Months | Years | Months 
Ot <60sdb abs ce eewksnorenanerene 13 $10, 065 9 2 28 10 5 
Tt  -ialchgtn a anew aes iiasna paaamvbens 13 9, 420 3 pail 22 10 9 
Dicken ahettalaa inmmedinsia i aeaa aoa 13 10, 065 9 5 9 5 7 
2 SE ee ee. a ae nee 13 9, 205 2 6 43 9 4 
NN cid, tle dtc thins cc icmelightvindinn aie 13 8, 990 (‘) () ro) (1) 11 
Dc idpuin cnalannagdaecaedqubddasaens 13 9, 635 4 11 30 10 7 
Tpit anhussgetmiiatine tinh ambeng aaa 13 | 10, 280 16 8 34 11 7 
Dit: cosmicigedesicuacn dadteeenead 13 2 10, 280 39 10 57 2 7 
PL cabbimbehddaadsaaee eee 13 310 280 28 9 54 6 10 
RG ahaha a tlt angemammtenat 13 | 10, 280 17 1 17 1 6 
District of Columbia................- 14 10, 965 18 | ll 28 8 21 
Alabama: 
0 RE ee ee ; 14 10, 750 3 5 3 5 13 
DE oo Gatinimadnt Aan eceiae 12 Ao. ‘  * E v1 6 
aes edie hd diniasos datetime 12 8, 000 3 3 3 3 | 5 
Alaska: 
| Res barv nt abosina ibaa arias 1l 7, 465 DF Cenncasianns 27 10 45 
| 5 (1, 866. 25) 
TistepcaccntundedensCaiawsedan 11 GOW Inineaccee 2 le ccence 2 2 
§ (1, 597. 50) 
| SR ilgpincccctiebipsiesguawenens 12 6 7, 785 D ficsanccasel 3 eciama 714 
| 5 (1, 946, 25) 
BW ae ihc il 7, 680 20 6 20 6 88 
5 (1, 920)] 
Arizona. _--. . sai 12 8, 645 10 | 27 1 7 
Arkansas: | 
Fastern. 12 8, 860 18 | 18 | poe é | & 
Western 12 8, 860 15 8 | 2% 5 | 7 
California: ; | 
Northern_- 14 11, 610 13 6 | 47 | 1 27 
Southern 14 10, 535 l 8 16 6 | AG 
Colorado 13 9, 205 15 | 8 15 s ll 
Connecticut 13 9, 205 2 | 9 2 12 
Delaware 13 10, 065 14 11 | 14 ll 6 
} District of Columbia............... 15 12, 690 9 | 3 29 ll 7 
Florida: | 
rok J 12 | 8,860} 22] 3; 2 3 5 
I ee ae aa bntel 14 | 10, 535 | WOR |, dacdeSeeeoe OG isi caic cet 19 
Georgia: | | 
0 3 nana 13 OOF ivadennnal 2 30 5 16 
| Sere ee 13 | 10, 280 | 4 | 1 4} 1 ll 
iis Ean ie a | 13 | 9, 205 1 10 | 30 9 ll 
Hawaii-. scicekdeienssn | 12 | 8, 860 | 28 2 35 | 6 5 
® (1, 772)} | | 
DO A ea kcaceba ken eer 12 8, 860 11 11 | 11 | ll 4 
Illinois: | 
i a da | 14 | 11, 610 | 14 4 | 32 3 39 
Roc cockdcccnstann | 13 | 10, 280 | 28 10 28 10 | 8 
IIo fo coe 13 | 10 10, 280 | 19 8 | 19 | 8 9 
Indiana: | | | 
Northern. , z 12 8, 430 | 6 ae eta 8 
CIR nd enaianadiaehsin 12 | 7, 785 | 2 | 2 | ; 10 
Northern 12 | 11.8, 860 | 44 l 44 l 9 
Southern 12 8, 215 | 4 9 | 4 9 | 9 
Kansas ‘ . , | 13 10, 280 | 12 | 8 | 12 | & | 10 
Kentucky: | | | | 
Eastern 13 9, 420 | 3 | 11 | 3 ll | 2 
Western. 13 | 9, 205 | 2 2 10 
Louisiana: | | | 
Eastern 13 | 10, 280 | 17 5 | 17 5 | 3 
Western 12 | 8, 215 | 5 5 | 10 ll Q 
| Maine 12 8, 645 | ~ 6 | S 6 | 6 
| Maryland 13 9, 420 | 3 | 5 | 27 8 | 14 
| Massachusetts 14 11, 395 9 | 3} a 3} 25 
Michigan } | 
Fastern 14 | 10, 965 5 | 10 5 10 23 
Western 13 | 10, 280 | 30 | g | 30 3 | 6 
Minnesota - ‘ | 13 | 8, 990 | Bes | 2 16 
Mississippi | | 
Northern 11 7, 680 | 22 | 22 | | 6 
Southern 12 | 8, 000 3 7 | 16 | 8 | 10 
Missouri | | | 
Eastern | 13 Big ST Ricnecies ces | 2 | 33 | 7 | 12 
Western 13 10, 065 3 1 | 3 1 | 14 
Montana | 612 7 1 | 3 1 3 | . 
Nebraska. - - | 13 17 | | 18 | 10 | 12 
Nevada | 12 | 1 | 6 | 31 | 4 | 7 
New Hampshire... 12 | 1 ij ou 1 | 3 





Footnotes at end of table p. 90. 
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Statement re clerks of United States courts of appeals and disteict courts as of Jan 1 


1957—Continued 




















| | 
y | | as c 
Circuit or district |} GS Salary | 
grade | 
| fal 
| | 
New Jersey - -- Lee ecteh aia | 14 $10, 320 By | 
New Mexico-_- a hace 2 8, 860 24 | 
New York: | 
Northern : 13 10, 280 20 | 
Eastern 14] 241,610 | 42 | 
Southern __..._.. | 15 11, 610 | 
Western... -_.. ; 13 8, 990 
North Carolina: | 
Eastern_ 4 | 12 | 8, 860 11 | 
Middle-__- i 12 | 7, 570 |_- 
Western 12 | 8, 000 3 | 
North Dakota. 12 8, 860 17 
Ohio | | | 
Northern_ aovine 14 | 11, 610 | 20 | 
Southern | 13 | 8, 990 | 
Oklahoma: | 
Northern : ee | 13 10, 065 | 10 | 
Eastern __- Y | 13 10, 280 15 
Western. 13 8 990 | 
Oregon | 13 9, 205 | l 
Pennsylvania: | 
Eastern _- tie 14 10, 320 | 
Middle. s 12 | 8 645 9 
Western... _._. | 14 10, 750 | 3 
Puerto Rico ; ae 2 | 8, 860 ll 
(2) 21 5)| 
Rhode Island. j jaaee 12 8, 860 9 | 
South Carolina: | 
Eastern __- es : | 13 | 10, 280 17 
Western. __- : | 12 | 7, 785 2 
South Dakota 12 13 8 860 30 
Tennessee: | | 
Eastern 13 9, 205 | 3 
Middle 12} 48) 860 | 17 
Western. __- 12 | &, 840 11 
‘Texas: } 
Northern... 14 10, 320 | 
Eastern | 13 9, 420 | 3 | 
Southern 14 | 10, 535 5 | 
Western... 13 | 10, 280 19 | 
Utah | 12 | 7, 570 | 
Vermont a 12 | 8, 860 | 25 | 
Virginia: | | 
Eastern. - | 13 | 10, 065 | 9 | 
Western . : | 12 | 1S 8, 860 24 | 
Washington: | | 
Eastern : 12 8,215 4 | 
Western | 13 | 10, 280 | 14 | 
West Virginia: 
North_. 12 7, 785 2 | 
South 2. packs li 10, 280 12 | 
Wisconsin: | 
East... 13 8, 990 2 | 
West... 12 | 8, 645 9 | 
Wyoming 12 8, 215 4 | 
Virgin Islands__- 10 6, 320 5 
| (1, 580)} 
Canal Zone... 10 6, 860 | 15 | 
| (4,715) 
Se | 10 6, 725 | 6 | 
| (1, 681. 25) 





lerk 


Length of service | 


Years ; Months 


‘ 


3 


Ww 


Total length of 
| service in clerk’s 





office 
| 
| | 
| Years | Months 
peehrepegansante 
| 15 | 1 
| 25 | 10 
| 49 | 10 
| 64 | 2 
34 | 6 
27 7 
| ll | 5 
| 2 
3 | 6 
| 17 | 10 
| 
32 | S 
| | 8 
; 
10 | 
| 15 1] 
} 4 
34 | 10 
! 
39 
31 | 8 
3 | 6 
30 10 
9 | 7 
| 
17 11 
2 11 
30 | 8 
2 11 
17 | 4 
| 1 
2 
3 6 
} 5 | 1 
19 7 
1 
30 ) 
9 1 
24 | 4 
| 4 6 
14 5 
37 | 6 
| 12 4 
2 | 
Q 4 
35 | 6 
5 | 5 
| | 
22 | 10 
| 
| 6 3 


| 


Size of 
staff 


x 





10 
q 


16 
10 
19 





1 Vacancy. 
2 Salary reduced by $7,284 retirement annuity, pursuant to 70 Stat. 
3 Salary reduced by $7,044 retirement annuity, pursuant to 70 Stat. 
¢ Includes 3 omenoress paid from fund ‘“‘C.”’ 
5 25 percent additional compensation for cost of living allowance. 

6 Salary reduced by $2,052 retirement annuity, pursuant to 70 Stat. 
7 Includes 13 employees paid from fund ‘‘C.”* 
§ Includes 7 employees paid from fund ‘‘C.”’ 
9 “0 percent additional compensation for cost of living allowance. 


= 


1” Salary reduced by $3,852 retirement annuity, pursuant to 70 Stat. 
1! Salary reduced by $6,012 retirement annuity, pursuant to 70 Stat. 
12 Salary reduced by $8,064 retirement annuity, pursuant to 70 Stat. 7 
8 Salary reduced by $4,500 retirement annuity, pursuant to 70 Stat. 
4 Salary reduced by $2,736 retirement annuity, pursuant to 70 Stat. 7 


en 


fol. 


ile 


15 Salary reduced by $6,000 retirement annuity, pursuant to 70 Stat. 757 








iO 


10 
9 


6 
10 
9 
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Mr. Bow. That is all. 

Mr. Wuirenvrsr. Before we go to the next item I have a table 
here which you asked for yesterday. 

Mr. Rooney. Is that the table concerning the sentences? 

Mr. Wuirenurst. Yes. 


CRIMINAL DEFENDANTS DISPOSED OF IN DISTRICT COURTS, BY NATURE OF 
OFFENSE AND DISPOSITION, FOR FISCAL YEARS 1955 AND 1956 


Mr. Rooney. We will insert in the record at this point a table 
entitled “Criminal Defendants Disposed of in 86 United States District 
Courts, by Nature of Offense and Disposition, during the Fiscal Years 
Ending June 30, 1955 and 1956.” 

(The table referred to is as follows :) 
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Frees or Jurors AND COMMISSIONERS 


Program and financing 




















| 1956 actual 1957 estimate 1958 estimate 

Program by activities: Fees, expenses, and costs (total obliga- | 
tions) .___- : | $4,339,314 | $4, 250, 000 $4. 400, 000 
Financing: Unobligated balance no longer available_..._-__- SOOO cee. Liebe abt 
RRO GORFOIIIGD os etditiciditendcanscdennectceuk | 4, 375. 000 4, 250, 000 4, 400, 000 

Obligations by objects 

1956 actual | 1957 estimate | 1958 estimate 

| 

aan I. 
01 Personal services: Fees, United States commissioners. --..| $599, 700 $600, 000 | $600, 000 

07 Other contractual services: Fees: 

PS CIID i oo nied si chinstdticbte den towntnbied é 7,710 8, 000 8, 000 
og REELS Se SEA ee A ane 544, 660 540, 000 540, 000 
oo bee eee és ba nththaseaman 3, 177, 444 3, 092, 000 3, 242, 000 
15 Taxes and assessments------_---- iho 9, 800 10, 000 10, 000 
Tebel obiiieltites (655252. cents oe bt 4, 339,314 | 4, 200, 000 | 4, 400, 000 


Budget authorizations, expenditures and balances 


























1956 actual | 1957 estimate | 1958 estimate 
| 
| | 
RUDGET AUTHORIZATIONS AVAILABLE | | 
I ink ciara nba dihcngi eicaac dada ait acannon $4, 500, 000 $4, 250, 000 $4, 400, 000 
Transferred to “Travel and miscellaneous expenses, United 
States courts” (70 I I ie Ee ae A GE Ca sepia ccc hides asphalt eile 
Transferred from ‘‘Salaries of es personnel, the Ju- 
GOED” CIF BRB GE) nn mcs csncccnenaccnskcnestsiciaemicse 100, 000 Fiji Sek pclae hls at bel edkd lee 
I SES on odin ei ckcacccccaseveteste 4, 375, 000 | 4, 250, 000 4, 400, 000 
Obligated balance brought forward --.-...........-.---..------ 307, i? 344, 741 225, 000 
Increase in prior year obligations...................--..-.----- SALWOS Coa scnnunndukoalodewueeaenmele® 
[peerage iepeemnieniiananeatiil pei 
Total budget authorizations available__................- | 4, 699 6 4, 594, 741 4, + 625, 000 
EXPENDITURES AND BALANCES ‘ a 
Expenditures— 
Out of current authorisations... s..0....nccccsnnceccccns-- | 3, 994, 725 4, 025, 000 4, 025, 000 
Cat OF PEIOP SUMCTINRTNB en oa. leneniddan cdicdcccdccomésat | 324, 484 344, 741 225, 000 
Total expenditures ____- 4, 319, 209 4,369,741 | 4, 250, 000 
Unobligated balance no longer available (e (expiring “for obliga- | 
tion) _- kesdes xhadeweanaea UE Exim ninawaen ee 
Obligated balance carried forward_........------------------- 344, ma | 225, ( 000 375, 000 
Total expenditures and balances. -................-.-.--- 4, 699, 636 4, 594, 741 4, 625, 000 





Mr. Rooney. The next item is to be found at page 150 of the com- 
mittee print and is entitled, “Fees of Jurors and Commissioners.” 

The justifications with regard thereto begin at page 99. 

At this point in the recor d we shall insert page 100. 
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(The page referred to is as follows:) 


Statement showing analysis by objects, fees of jurors and commissioners, United 
States courts 











Object 1957 | Additions 1958 

ae Bitiianiianieotes Deiat dala | = a 

| } | 
01 Fees, United States commissioners... --..._.._--- a $600, 000 | $600, 000 
07 Fees, expenses and costs of jurors ___- snenann Sc cLscc® WO QRROee 150,000 | 3, 790, 000 
AB... PRG BEE QURUTIION Bis ices ore seis sc pinned -s ences! 10,000 | - | 10, 000 
pete srprteih terete tinier emia etic - i 
| ee ee Secon as Bee tee [ae | 150, 000 4, 400, 000 


BASIS FOR PROPOSED 1957 SUPPLEMENTAL APPROPRIATION 


Mr. Rooney. This page indicates that the total amount requested in 
the coming fiscal year is $4,400,000 as compared with the amount of 
$4,250,000 in the current fiscal year. There is an indicated proposed 
1957 supplemental in the amount of $110,000. On what do you base 
your estimated increase in 1957 ¢ 

Mr. Wuirenvrst. Entirely on the increased number of jury trials. 

The number of jury trials in 1956 was 6,068 as compared with 5,677 
in 1955, and for the first 5 months of the current fiscal year the number 
of jury trials has been 2,006. That is, I must say, a few less than the 
first 5 months of 1956, which was 2,162, but it seems to us that the 
funds which we have asked for are going to be needed. ‘These fees are 
fixed by statute and the money is not available for any other purpose. 
Of course, the jurors have to be paid. 

Mr. Rooney. They have to be paid, and if the money is not used 
in accordance with the law the amount remaining under this appro- 
priation would revert to the Treasury. 

Mr. Wurreucrsr. It would. 

Mr. Rooney. Further, this is merely an educated guess, is it not? 

Mr. Wurrenocrst. That is right. 

Mr. Rooney. And we might take a guess at it, too? 

Mr. Wutrenvrst. That is correct. 

Mr. Brown. That is true, but I wish that you would bear in mind 
the amount available for this year is actually less than the total cost 
last year. 

SUMMARY JUSTIFICATION DATA 


Mr. Rooney. At page 103 of the justifications is a chart with regard 
to fiscal years 1956, 1957, and 1958, which we shall insert in the record 
at this point. It might also be well to insert the information contained 
on page 105 of the justifications with regard to fees, expenses, and 
cost of jurors. 

(The pages referred to are as follows :) 
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The following table shows a comparison of the costs of the jury and commis- 
sioner systems for the fiscal years 1956 and the estimated costs for 1957 and 1958: 


1957 


01 Personal services: Fees, United States commissioners ---- $599, 700 | $600, 000 $600, 000 


| 
07 Other contractual services: Fees: 
| 
| 





Jury commissioners a ee Ee 7,710 8, 000 8, 000 

TRE BONE... cccckugeecees btitcageled 544, 660 540, 000 540, 000 

PG cis niccrcdeptlet apes sini tee ata 3, 177, 444 3, 202, 000 3, 242, 000 

15 Taxes and assessments (commissioners’ fees) ........-..-- 9, 800 10, 000 10, 000 
"2 een GnnOE. ... nd cupaceccsac seine ands altscaicidelas tsa alas 4, 329, 314 4, 360, 000 4, 400, 000 
Estimated savings or deficiency....................-.---..-..- +35, 686 —110, 000 |...-.-..---2-2 


Total appropriation or estimate............---..--.----. 4, 375, 000 4, 250, 000 


07 FEES, EXPENSES AND COSTS OF JUROKS 


The costs for juries in 1956 amounted to $3,729,814, or $260,049 more than for 
1955, when $3,469,765 was expended for jury service. This is an increase Over 
the previous year of 7% percent. 

The number of jury trials begun during the fiscal year 1956 rose about in pro- 
portion to the increase in jury fees, or by approximately 7 percent over the 
number commenced during the fiscal year 1955. Although the number of pending 
cases before the district courts at the end of the fiscal year 1956 were lower than 
on June 30, 1955, 72,281 cases as compared to 77,475, it is expected that the number 
of jury trials necessary in connection with the disposition of the pending cases 
will continue to be large and that jury costs this fiscal year will amount to approx- 
imately $3,750,000, or about one-half of 1 percent more than for 1956. As the 
amount available for 1957 is $3,640,000 it will probably be necessary to ask for 
a supplemental appropriation of around $110,000 this year. 

The number of jury trials in 1958 will probably increase somewhat as more 
district judges should be available to try cases and the cost for juries will be 
correspondingly greater next year. It is estimated that $3,790,000 will be needed 
for 1958, or about 1 percent more than for 1957. 

The total amount of the appropriation requested for fees of jurors and com- 
missioners for 1958 is therefore $4,400,000, or $150,000 more than the amount 
presently available for 1957 of $4,250,000. 


TAXES AND ASSESSMENTS 


Mr. Rooney. The amount of $10,000 requested under the title “Taxes 
and Assessments” is for what purpose / 
Mr. Brown. That is the social-security taxes, 


TRAVEL AND MIsceLLANrous Expenses 


Program and financing 


1956 actual | 1957 estimate 1958 estimate 





Program by activities: Travel and miscellaneous expenses | 


(total obligations) $2, 477, 006 $2,721,800 | $2,859,800 
Financing | 
Advances and reimbursements from other accounts 1, 333 évsintuiactitetiel 
Unobligated balance no longer available 26, O77 ies 
Appropriation (adjusted) - - 2, 501, 750 2, 721, 800 | 2, 859, 800 
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Obligations by objects 
































1956 actual | 1957 estimate | 1958 estimate 
a ae oe Re ons bea emneen $1, 062, 705 $1, 309, 300 $1, 357, 800 
es EE gE eee —e 27, 828 23, 400 29, 050 
04 Communication services---.--.-..----- a en 263%, 057 300, 000 324, 400 
is 20d cee s See enunniwes iota tient kt 85, 000 92, 000 94, 850 
05 Rents and utility services._........----- Fi case rel a 5, 820 6, 600 6, 600 
OW 154, 400 138, 500 160, £00 
07 Other contactual services. - ---- iE Esawenmueen 44, 620 38, 000 54, 500 
Transcripts ordered by court _. Ks a 44, 695 36, 000 45, 000 
Attorneys’ fees, Commission on Mental He: alth, Dis- 
ee ee ee eee 135 1, 000 1, 000 
08 Supplies and materials_............-----.----- 156, 379 144, 000 164, 000 
09 Equipment: 
SD RO i a css aus ech ine 132, 838 134, 000 104, 800 
PEEL. dock dabbbncdecdsusniapanes ine be hoes ae 76, 565 145, 000 126, 000 
Lawbooks, accessions Sees Soswene 134, 796 64, 000 64, 000 
Ne nnnnncusacanncumemmiasion 253, 168 295, 000 327, 000 
baat —|—— eee ie 
TORR GOERIODE . «a 065 2c0tccccnnesecne<aececccsse= 2, 477, 006 2, 721, 800 2, 859, 800 
Budget authorizations, expenditures and balances 
1956 actual | 1957 estimate | 1958 estimate 
BUDGET AUTHORIZATIONS AVAILABLE 
ALL . 23 a a sei is ends dias. dd $2, 276, 750 $2, 721, 800 $2, 859, 800 
Transferred from ‘‘ Fees of jurors and. commissioners, | United 
States courts’’ (70 Stat, 172)-......------ . 225, 000 ~-|------ 
Adjusted appropriation. DES, ud bate Lo 2, 501, 750 2, 721, 800 2, 859, 800 
Obligated balance brought forward_- .----- geuet ot bee taaen 254, 588 326, 109 377, 909 
Total budget authorizations available_.-_---_- , 2, 756, 3 38 338 | 3, 047, 909 3 3, 287, 709 
EXPENDITURES AND BALANCES Coal Ae | | tI DON 
Expenditures— 
Out of current authorizations. __----- 2, 156, 190 2, 350, 000 2, 450, 000 
Out of prior authorizations ___-_- 243, 663 320, 000 370, 000 
ee bee Es otcncmabewodie dare 2. 390, 853 2, 670, 000. ma 820, 000 
Balance no longer available: 
Unobligated (expiring for obligation) _- Diiattensinnmb 26, 077 
a fio aw di nits ve niphle ine «hoy esata te hca tah d + = 
Obligated balance carried forward _- 326, 109 377, 909 417, 709 





Total expenditures and balances----.-.----- 


2, 756, 338 3, 047, 909 3, 237, 709 





Mr. Rooney. Are there any questions with regard to fees of jurors 
and commissioners? If not, we shall proceed to the next item, which 
is to be found at page 152 of the committee print and is entitled 


“Travel and Miscellaneous Expenses.” 
The justifications with regard thereto 


point in the record, we shall insert that page toget 
(The pages referred to are as follows :) 


begin at page 106. At this 
1er With page 107. 





| 
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Statement relating appropriation estimate to current appropriation, travel and 
miscellaneous expenses, United States courts 
Teer apreneiation in atmitee deh. . hisslidcdbd ec scedllicdibiin cebnblbl nc cdaneutetbhoaees $2, 721, 800 


BG TE SOE ois wibd cha Sen ad dadedekwhntdlekdulileuicaesadiauumetnaiauteldlenaatde tie aii 2, 721, 800 
Net difference, “1958 over 1957 


Requirements | Difference, 











ko \increase (+) 
| or de- 
1957 appro- 1958 crease (—) 
priated estimate 
Travel expenses___.._- S acadie neletaceiicldeneios _...------| $1,309, 300 | $i, 357, 800 +$48, 500 
| ee ee a eee | 1,412,500 | 1,502, 000 +89, 500 





| 2,721,800 | 2, 850, 800 | +138,000 +138, 000 





Fer Us RCO Bie FOG ao chaitndtcdentiicinn ddddinid4abdninndspeenpbemntaa ctbeddetetannge 2, 859, 800 


Statement showing analysis by objects 


Additions 
































i 
Deduc-| For new per- 
Object 1957 tions sonnel 
Other 1958 
Recur- Nonre- 
ring | curring 
Oe a ice re ch eb ctcmeninaii 41, 309, 300 = 48, 500 |-.-.----]------ -| $1,357, 800 
03 Transportation of things................-- 66 bnccncs COG Fin hice eicddnne 29, 050 
04 Communication services: 
BNI sce tis ctt cet hi ces ert SE iiciceeiae DOP hittRencchesdiciens 94, 850 
SIG cei atin cc aucdimmoiaits nino 300, 000 j..-..... 0, GY I..5..-.36 $15, 000 324, 400 
05 Rents and utility services_................ 6, 600 |....---- sin elas anes os lel te cnascdltis siadioedalaal 6, 600 
06 Printing and reproduction_----...-------- 138, 500 |---.---- Bef Seenee 20, 800 160, 800 
07 Other contractual services: } 
Transcripts ordered by court .......-. 36, 000 |.-.... sia acetal ahha nl Re ac 9, 000 45, 000 
Attorney’s fees nee olumbia) - GO Incoaaa acon sEideccackttedastne 1,000 
Miscellaneous a a / t ) 4 i cxnsinaenedmaiiechines 16, 500 54, 500 
08 Supplies and materials_.................- 4 ee Bs js 17, 500 164, 000 
09 Equipment: 
ND asaDi id siniiianse amaigidouiicdene 7 = {$51,000 |.....---|$21, 800 |..------ 104, 800 
Lawbooks, accessions.................| 64,000 |......_- a scents Nd a kde 64, 000 
Lawbooks, continuations--.-........-.- 208 S00 ieee saihidi mined wicks lenatiiinad 32, 000 327, 000 
PO ikatintbhateamdubaaddenic J 135, 0CO | 18,000 |.-.-_- GES Piwnecaad 126, 000 
Subtotal, miscellaneous expenses..| 1, 412, 2, 500 88, 000 16, 990 | 30, 800 |110, 800 1, 502, 000 
——= FO _  ____ _ ____ __ 
Grand total, travel and miscellan- 
eous expenses . a----------------| 2,721,800 | 69,000 | 65,400 | 30,800 /110, 800 2, 859, 800 








Mr. Rooney. This request is in the amount of $2,859,800, which 
would be an increase of $138,000 over the amount appropriated for 
travel and miscellaneous expenses in the current fiscal year. 

Actually, the increase is in the amount of $207,000, is it not, Mr. 
Whitehurst, when nonrecurring items are taken into account ? 

Mr. Wurrenovrsr. That is correct. 


AMOUNT OF REQUEST APPLICABLE TO NEW PERSONNEL 


Mr. Rooney. How much of this requested amount, to wit, $2,859,- 
800, refers to new personnel requested in the instant budget? 

Mr. Wurrenourst. The first item of $48,500 is composed of $28,500 
for the additional personnel in the Probation Service for which an 
estimate was submitted yesterday. The remaining $20,000 is for 
“annualizing.” 
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_ Mr. Roonry. I would like to get the total amount contained here- 
in with regard to the new personnel requested. 

Mr. Brown. The total amount applicable to new personnel re- 
quested for 1958 is $76,200. 

Mr. Rooney. I am requesting the overall amount contained in travel 
and miscellaneous expenses. 

Mr. Wurrenvrst. I thought that you were talking about travel only 
for the moment. 

Mr. Roonry. How do you explain the fact if one were to take the 
columns for new personnel of “Recurring” in the amount of $65,400 
and “Nonrecurring” in the amount of $30,800, you would not get 
a total of $96,200 rather than $76,200 ? 

Mr. Brown. Unfortunately, $20,000 of the amount shown under 
new personnel is for personnel actually employed this year. What 
happened was that in the 1957 budget we requested funds for travel 
for the new probation officers requested for the current year on a 10- 
month basis, and we are trying to get provision in 1958 for the other 2 
months to cover their annual travel next year. That $20,000 really 
should have been shown in the column headed “Other” to be strictly 
correct. Does that explain it? 

Mr. Rooney. Well, that explains it, but it is a bit disconcerting. 

Mr. Brown. It is. I am sorry that it was not shown in the proper 
column. 


BASIS FOR REQUESTED INCREASE IN TRAVEL EXPENSES 


Mr. Rooney. What is your breakdown of the figure of $48,500? 

Mr. Brown. $28,500 is for new personnel requested for 1958. 

Mr. Rooney. What are the details? 

Mr. Brown. That is to provide for the additional probation officers 
and clerks. 

Mr. Rooney. How many? 

Mr. Brown. That provides an average provision for travel of pro- 
bation officers of $1,020 each. 

Mr. Rooney. How many? 

Mr. Brown. For the 28 additional officers requested in 1958. Pro- 
vision is included there also for annualizing the travel provision for 
the probation officers authorized for the current year. 

Mr. Roongry. How much? 

Mr. Brown. That will run about $20,000. 

Mr. Rooney. Do you have the breakdown ? 

Mr. Brown. It would be an average of $230 apiece for 90 officers. 

Judge Maris. That appears on pages 113 and 114 of the justifica- 
tions. 


EXPLANATION OF REQUESTED INCREASE IN OTHER COMMUNICATION 
SERVICES 


Mr. Roonry, What is the explanation of the requested amount of 
$15,000 entitled, “Other Communication Services” ¢ 

Mr. Couurer. That is broken down as follows: $10,500 is the court’s 
share of salaries of switchboard operators in post-office buildings which 
this year we were called upon to pay for. $1,500 are to cover antici- 
pated telephone rate increases. They are still coming through regu- 
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larly. $3,000 are to cover anticipated increases in long-distance tele- 
phone and telegraph expense by the expanded probation system. 

Mr. Rooney. How much of this item would depend upon the grant- 
ing of the additional personnel ? 

Mr. Cotxrer. None of that, sir. 

Mr. Rooney. You just mentioned the expanded probation system. 

Mr. Coxtrer. The increases in the staffs that have been granted 
heretofore. 

Mr. Rooney. The already expanded probation system ? 

Mr. Coxtrer. Yes. 


PRINTING AND REPRODUCTION 


Mr. Rooney. What are the facts with regard to the amount of 
$20,800 entitled “Printing and Reproduction” ? 

_ Mr. Cottier. That breaks down thusly : $10,000 to the cover increased 

cost of printing opinions; $8,000 is an additional cost of the IBM 
card-type disbursing officers checks, and $2,800 is to cover increased 
costs in printing due to the rise in paper costs. 

Mr. Rooney. Let us take that item of $10,000 for increased cost of 
printing opinions. How did you arrive at that? 

Mr. Cotuier. The opinions of the circuit courts seem to be longer. 
Also, there are more opinions being printed than heretofore. The 
increases ranged up to as high as 36 percent in 1 of the circuits. 

Mr. Rooney. Why is not that amount $12,000 or $8,000 ? 

Mr. Couiter. You are speaking of the printing? 

Mr. Rooney. Yes. 

Mr. Cotter. It is based upon our contracts. We let contracts every 
year for printing the opinions of the circuit courts. 

mee Rooney. What was the amount expended in the last fiscal year, 
1956 ? 

Mr. Brown. $154,400. 

Mr. Rooney. And how much do you have in the instant budget ? 

Mr. Brown. In the 1958 budget we have $160,800, and for this year’s 
budget we have $138,500. 


INCREASED COSTS OF TRANSCRIPTS 


Mr. Roonry. What are the details with regard to the additional 
amount of $9,000 requested in connection with transcripts under 
“Other contractual services” ? 

Mr. Wurrenurst. Those are transcripts which are authorized by 
the courts in appeals of persons who are permitted to proceed in forma 
pauperis. The statutes require that they be furnished transcripts 
without charge. Of course, we have no control over the orders of the 
court. This 1s our best guess based upon past experience of what our 
needs are likely to be. 

Mr. Rooney. What was the amount expended for this purpose in 
the past fiscal year ? 

r. Brown. The actual cost was $44,685. We have available for 
this year $36,000, and we are asking for $45,000 next year, which brings 
us up to about the cost in 1956. 

Mr. Roonry. What was the actual amount expended in the fiscal 
year 1955? 
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Mr. Brown. $29,853. 

Mr. Rooney. That is according to page 154 of the committee print 
in connection with the 1957 budget. 

Mr. Brown. It has been going up steadily. 

Mr. Rooney. With the prison population going down one should 
we this would go down also. 

. Brown. This is mostly due to the Smith Act cases, Mr. 
Chairman. 
COSTS ATTRIBUTABLE TO SMITH ACT CASES 


Mr. Rooney. Could you tell us how much of this is due to Smith 
Act cases? 

Mr. Brown. We can give you the figures for the record. I do not 
have them with me. 

Mr. Rooney. And the names of the defendants? 

Mr. Brown. Yes. We will give youa statement. 

(The information following was supplied later :) 


Analysis of cost of transcripts ordered by the courts 

















Actual, Available, Actual, 
1955 1956 1956 
Gite Rot eneed 5s ccswnacl. com thine dice 5n ted oueeesctlvnpntd None None $4, 628 
SEG cnn odie enna oehhnee a nae mememncibaren $29, S53 $36, 000 40, 057 
a a eta i ed 29, 853 36, 000 | 44, 685 
| 
Note.—Costs incurred in following cases: 
Connecticut: U. S. v. Silvermann et al. pihereibintict tneemdiedinboasaceyltiiabrcwe igi site caste aan 
Ohio, Northern: U. S. v. Brandt et al.........-.....-.-..-- ptaphnighieboandh on eaten aeinsadtnlianinds 1,350 
ew Wa eeners. OLE, 7, THANG ncn cbwvecddadeduckedscwinscdunncdseeuséébeedeso 457 


SURETY BOND PREMIUMS 


Mr. Roonry. Now, with regard to the item entitled “Miscellaneous,” 
under the category of “Other contractual expenses,” the requested 
increase is in the amount of $16,500. What are the details? 

Mr. Wutrencrst. This is an item to cover the cost of premiums on 
surety bonds which comes due every 2 years, and is authorized by 
statute. We are now authorized to pay the expense of the premium 
on a blanket bond for all clerks of the courts. 

Mr. Roonry. What was the amount therefor in the fiscal year 1956 ? 

Mr. Wuirenvurst. The same amount, was it not? 

Mr. Brown. We will have to get that information for the record. 
It was probably the same amount. 

(The information referred to is as follows:) 


The actual cost of the surety bonds in 1956 was $12,589. 


Mr. Coturer. $12,500 is for surety bonds, $2,000 is to cover increased 
costs of repairing electric typewriters, and $2,000 is to reimburse the 
General Services Administration for moves they make for court 
officials in buildings under their control. When they now move court 
offices from one part of the building to another, or any other of their 
tenants, we are informed it is up to the tenant to reimburse them for 
the cost of the move. 





| 
| 
| 
| 
| 
| 








101 


SUPPLIES AND MATERIALS 


Mr. Roonry. What are the details with regard to the requested 
increase in the amount of $17,500 under “Supplies and materials”? 

Mr. Couuier. That all goes to the increased cost in paper and paper 
products. 

Mr. Rooney. How do you arrive at this figure? 

Mr. Couturier. They are up about 171% percent. We applied the 1714- 
percent increase in paper costs, of which we have been notified by the 
Public Printer, to the cost of the material we buy, and that is the 
way we arrived at it. 

Mr. Rooney. This entire item does not merely apply to paper? 

Mr. Couurer. Paper and paper products, Mr. Chairman—card 
indexes, guides, envelopes, folders, mimeograph stencils, carbon paper, 
photocopy paper, as well as blank paper, which is used in the printing 
of our forms and docket sheets, and so forth. 

Mr. Roonry. What is the necessity for the requested increase in the 
amount of $32,000 in connection with the lawbook continuations? 

Mr. Couuier. That is because of the increased cost of the lawbook- 
continuation materials. The prices of these items in the Federal 
supply schedule show an increase of approximately 14 percent over 
the fiscal year 1956. We think it is probably due to the increase 
in paper prices that is being passed on to the consumer, but inasmuch 
as we have to provide this material to keep the libraries up to date, 
we are asking for this additional sum. 

Mr. Rooney. Mr. Bow? 

Mr. Bow. No questions. 


TRAVEL EXPENSES OF PROBATION OFFICERS 


Mr. Wutrenvrst. Before we pass this, may I call to your atten- 
tion one other matter in connection with it, and that is our request 
that the amount available for expenses of attendance at meetings 
concerned with work of Federal probation officers when incurred 
on the written authorization and at the direction of the Administra- 
tive Office be increased from $12,000 to $17,000. We have more 
officers attending these meetings. We are not asking for any addi- 
tional funds for that purpose. The money will be taken from the fund 
provided for regular travel of probation officers, but that would keep 
us from being so cramped. 


LANGUAGE CHANGE CONCERNING PURCHASE OF FURNITURE 


Mr. Roonry. What is the purpose of the change in language at 
lines 3, 4, and 5 on page 152? 

Mr. Wuirenvrst. Mr. Chairman, we are asking to be relieved from 
the necessity of asking for a waiver from the General Services Ad- 
ministration each time we purchase furniture for judges. Our ex- 
perience has been that these waivers are granted in each case because 
the General Services Administration is not able to supply furniture 
from their supplies, but it causes delay and extra clerical work. We 
hoped the committee would be willing to relieve us from the obliga- 
tion to follow that course. 

I want to say here that our relations with the General Services 
Administration have been of the very best. We could not ask for 
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any finer cooperation from any agency than we have been receiving 
from the General Services Administration, and we are dealing with 
them constantly in connection with our responsibility of providing 
proper accommodations for the courts. 


ADMINISTRATIVE OFFICE OF THE UNniTep Srates Courts 


Program and financing 








| 1956 actual | 1957 estimate | 1958 estimate 


Program by activities: Salaries and expenses (total obliga- 





NGG lh oooh tenant th ena ndehtubetnesdnahhoesenbasce $646, 988 $753, 500 | $932, 400 
Financing: | 
Advances and reimbursements from other accounts-_----- | ME Tckenkdusntenkeleekeewcumenacss 
Unobligated balance no longer available. __............--- De lobistecakwstodbtuwcactanesess 
DL DOS Bohr eo a8 642, 7! | 753, 500 932, 400 





Obligations by objects 

















1956 actual | 1957 estimate | 1958 estimate 
Total number of permanent positions_-_-__- Sinn bauer cngink eeccate 119 137 140 
Full-time equivalent of all other positions._.................-- 1 1 1 
Average number of all employees. -.............-- eel aaa ed 114 131 135 
Number of employees at end of year__............-.-.--.----. 111 | 132 137 
Personal service obligations: 
PG RIND sg cccnccscicwnccceccicccapiiedibahbnnd $572, 449 $668, 050 $695, 700 
Positions other than permanent 3, 130 3, 000 3, 000 
Regular pay above 52-week base___--. 2 IGE | 222m nscevnen 2, 550 
Payment SRN Ira dc cc omcncnsavencasnne a ae a a a 
Total personal service obligations. -................-..-- 581, 262 671, 050 701, 250 
Direct obligations: 
I 577, 7% 671, 050 701, 250 
i aes eiid 11, 652 13, 200 13, 200 
04 Communication services.............................. 7, 501 7, 600 16, 100 
hh de otninkntuch denis aningauinmels 5, 851 6, 000 6, 000 
ee eae eee 13, 199 17, 200 116, 900 
OR Petaling Od MerOGRNe.. 2... oo. cc ncncdcnkecce~ cnn 10, 619 10, 600 10, 600 
07 Other contractual services. -_.............-...-...-...- 3, 298 3, 000 10, 000 
08 Supplies and materials...................-...-.-.....- 5, 900 7, 550 7, 550 
Se neath chs Cnn aticiamehinainin diem apes mdinecebaiedting 5, 549 17, 000 7, 500 
11 Grants, subsidies, and contributions: Contribution 
ee 8 ee ed ceed bokiduandeboe 43, 000 
EEE EEE 496 300 300 
Titel Givect GDMSIIOUS.. .« nnn ccccscccancccsecnscss<- 641, 788 753, 500 932, 400 
Reimbursable obligations: 
a li a dec deenebobban ik iodide Satin veciiewiihinas 
Se ee aN in iden secccccddbéenckéctsciecson DE Dect cconkuanakttanienunnssncps 





FT ranticinc chsaaciniacdandcaiiedeieietcnindioeeamann ecnin 646, 988 753, 500 932, 400 








103 


Budget authorizations, expenditures and balances 





BUDGET AUTHORIZATIONS AVAILABLE 


Appropriation _ - ee oi 
Obligated balance brought forward ..___- 


Total budget authorizations available 


EXPENDITURES AND BALANCES 


Expenditures— 
Out of current authorizations - 
Out of prior authorizations 


Total expenditures 
Balance no longer available: 
Unobligated (expired for obligation) 
Other 
Obligated balance carried forward 


Total expenditures and balances. 


1956 actual 


$642, 750 


1957 estimate 


$753, 500 


1958 estimate 


$932, 400 











33, 500 | 





781, 655 
| 


49, 406 28, 155 33, 500 

692, 156 781, 655 965, 900 

= wa 03 en = 

| 613, 682 720, 000 900, 000 
48, 906 28, 155 33, 500 

662, 588 748, 155 933, 500 


32, 400 


965, 900 


Mr. Roonry. The next item is to be found at page 154 of the com- 
mittee print, and is entitled “Administrative Office of the United 


States Courts.” 
122 thereof. 


We shall insert at this point in the record pages 1 


justifications. 


(The pages referred to are as follows:) 


YY « 


22, and 12 


The justifications with regard thereto begin at page 


» 


02 O 


f the 


Statement relating appropriation estimate to current appropriation, salaries and 


expenses, Administrative Office 


1957 appropriation in annual act 


Base for 1958 
Net difference, 1958 over 1957 


, United States Courts 





Salaries and expenses - - - 


Require 


| 1957 appro- | 
priated | 
| 


$7 


ments Difference, 
__|increase (+) 
or de- 


} crease (—) 


1958 
estimate 


SS 


$932,400 | +$178, 9 


Total estimate for 1958 


53, 500 | 


l 


Statement showing analysis by objects 


Object 


01 Personal services 

02 Travel. 

04 Communication services- -- 
Penalty mail 

05 Rents and utility services_- 

06 Printing and reproduction 

07 Other contractual services 

08 Supplies and materials. 

09 Equipment-_--- ‘ 

11 Grants, subsidies and contributions 

15 Taxes and assessments- - 


Total obligations 


| 


1957 


$671, 050 
13, 200 
7, 600 
6, 000 
17, 
10, 600 

7, 550 


, 000 
300 


500 


Decreases 


200 | 


3, 000 | 


Increases | 


0 -+178,900 


932, 400 


1958 


$30, 200 | $701, 250 

a 13, 200 

| 8, 500 | 16, 100 

6, 900 

99, 700 | 116, 900 

| 10, 600 

| 7, 000 10, 000 
7, 550 

| $11, 000 1, 500 7, 500 
43, 000 43, 000 

a 300 

| 11, 000 189, 900 932, 400 


| 
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Mr. Rooney. This request isin the amount of $9: 32,400, which would 
be an increase of $178,900 over the current fiscal year 
What have you to say with regard to this, Mr. Whitehurst ? 


BASIS OF REQUEST FOR ADDITIONAL PERSONNEL 


Mr. Warreuvrst. We have an increase of $30,200 for personal serv- 
ices, of which $6,000 is to take care of the regular within-grade promo- 
tions, $2,550 is for that extra day during the year which we have men- 
tioned in connection with other appropriations, and $13,450 is for 
additional personnel. 

Mr. Rooney. How many? 

Mr. Wurrenvrst. Three persons. 

Mr. Roonry. What will they do? 

Mr. Wuirencrst. They would work with the committees of the 
Judicial Conference, particularly the Committee on Court Admin- 
istration, to develop the data necessary to determine on a realistic basis 
the needs for additional judges and the forecast of the growth of the 
country and consequently the judicial system. 

Mr. Roonry. Would they go back to the days of Bacon ? 

Mr. Wurtrenvurst. I hope they go forward to the coming days. 

Mr. Rooney. Are there not other areas of government where you 
can readily get trends and such things in such fields as population, auto- 
mobile registrations, injuries to railroad employees, th 1e gross national 
product, personal income by States, and similar statistics? 

Mr. Wuirenvrst. We certainly will go to the source. 

Mr. Roonry. The question was, are not there other agencies in gov- 
ernment which could supply this information ? 

Mr. Wuitenvurst. Yes, and we would expect them to supply it, but 
somebody has to compile it and analyze it and prepared the conclusions 
from it. That is what these people would do. 

Mr. Covpert. Who has been doing it heretofore? Your present 
budget is based on the estimate of population increases and other things 
that lead to increases in the work of the courts. 

Mr. Wuitenvurst. We have been doing it as best we could with our 
present personnel. We do not think we have done an adequate job 
on it. 

Mr. Rooney. Now you need a lawyer, a stenographer, and a statisti- 
cal clerk, and a machine operator ? 

Mr. Wuirenvurst. Yes. 

Mr. Rooney. In connection with this? 

Mr. Wurrenvrst. Yes. 

Mr. Rooney. All right, and when I say “all right,” it is all right for 
you to proceed. 

Mr. Wurrenvrst. I understand. 

There is an item in there of $8,200 to cover statutory increases in the 
salary of the Director and Assistant Director of the Administrative 
Office, as provided in the Executive Pay Act. 


COSTS INCIDENT TO RELOCATION OF OFFICE 


The next item is $8,500 in communication services, which is a cost 
incident to relocating a part of our office. 
Mr. Rooney. That is back again ? 
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Mr. Wurrenurst. Yes; we have the moving costs back. I will 
- eak to that item at present because this item of $8,500 is a part of 
that item. Also, there is $99 5700 for rents and utility services, the 
major part of which is for moving the office and all of the $7,000 for 
other contractual services is a moving cost. 

We have been housed since the establishment of the Administrative 
Office in the Supreme Court Building. The Supreme Court has told 
us they need most of the space which we now occupy, so we must find 
other space. 

I went recently to the office of the General Services Administration 
and asked them if they could not find some space for our activities 
in Government-owned space here in the District of Columbia, where 
oart of our office could be moved, and I was told they could do abso- 
Jutely nothing for us. So we have no alternative except to seek space 
in rented quarters, and the General Service Administration has told 
us that the regular method of procedure is to get an appropriation and 
then they will advertise for the space on the market, and then the low 
bid, of course, will be accepted. It would be impossible to tell in 
advance where the space would be available, and, of course, no land- 
lord could be expected to wait for a period of months and hold any 
particular space with the thought that it would be rented next July. 
So it is impossible to tell now where the space would be located, but 
upon the securing of the appropriation we will immediately request 
the General Services Administration to prepare the bids and to get us 
a place to which we can move. The space which we will need is some- 
what greater than the amount of space which these activities of our 
office now occupy, for two reasons: One is the increase in personnel 
the committee was good enough to grant us last year. We certainly 
need space for them. Our present quarters are inadequate. We are 
very cramped and handicapped at present. Furthermore, the build- 
ing which we now occupy will take care of a much heavier floor load 
than commercial space will handle, and therefore a larger amount of 
space would be required to take care of the weight of the heavy equip- 
ment we must use. 

At the present time we do not have a loading dock. Every time 
shipments come in there is danger of injury to our warehousemen 
who handle those shipments. We are greatly handicapped under 
our present situation. 

Mr. Rooney. How much was requested for this purpose last year? 

Mr. Wurrenvrst. The same amount. 

Mr. Brown. $115,500. 

Mr. Rooney. So we have saved the sum of $113,500 in the past year? 

Mr. Brown. Or a part of it; yes, sir. 


ATR-CONDITIONING EXPENSE 


Mr. Roonry. That leads me to this question: In recent years you 
have made requests for air conditioning over there in connection 
with the space for the Administrative Office. 

How much of the taxpayers’ money have you spent in that regard ? 

Mr. Wnhirenvrst. I think it is about three hundred thousand 
dollars. 

Mr. Rooney. Oh, yes; it is a very substantial figure. 

Mr. Wuirenvrst. Yes, sir. 
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UTILIZATION OF SPACE IN SUPREME COURT BUILDING 


Mr. Roonry. Where is the entertainment space over there? 

Mr. Wurrenvrst. What kind of entertainment, Mr. Chairman ? 

Mr. Rooney. Well, entertaining visiting dignitaries, and so forth. 
I think they had Mr. Nehru over there recently, did they not? 

Mr. Wuirenvurst. Not the Administrative Office. That was the 
Supreme Court. It is the Court’s building, and I was, of course, not 
present, but I understand that they used the two lar ge conference 
rooms on the first floor of the building, which were designed for 
purposes of that sort. They are beautiful rooms. That building was 
not really designed for office space. It is a monumental building, 
as you know, and I understand that as high as 15,000 visitors have 
gone through the building iniday. Itisa building to which a great 
many visitors go, and :: suppose the number of visitors would be, 
perhaps, 1 million a year who come to see the building. 

That space could not be adapted to the use of the Administrative 
Office in any way. We could not use the space. 

Mr. Rooney. Since this time a year ago have there been any addi- 
tional employees located in that building in connection with the 
Supreme Count g 

Mr. Brown. I believe there has been an addition of one. I under- 
stand the Court has added a female nurse since this time a year ago. 
That is all I know about. 

Mr. Wuirenvrst. We cannot say with authority because, as you 
know, they handle their own administrative matters. 

Mr. Rooney. You would be familiar with their budget; would you 
not ? 

Mr. Wutrenourst. Yes, sir. 

Mr. Roonry. We have the accurate answer on the record, then? 

Mr. Wurrenvrst. I believe so. 

Mr. Rooney. Mr. Coudert, do you have any questions? 

Mr. Coupert. No questions, Mr. Chairman. 

Mr. Roonry. Mr. Bow? 

Mr. Bow. No questions. 

Mr. Rooney. Mr. Clevenger ? 

Mr. Cievenerr. No questions, sir. 


Atr-ConpDITIONING or CourTROoMS, OFFICEs, AND OtrHerR Rooms. 
Untrep States Courts 


Program and financing 


1956 actual | 1957 estimate | 1958 estimate 


Program by activities: 
Air conditioning court space (total obligations) --.....-- ale eS ee | $575, 000 | $1, 500, 000 


Financing: | | 
ee At cn amas aban aeneinh meson theses } 575, 000 | 1, 500, 000 
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Obligations by objects 


| 
| 1956 actual | 1957 estimate 1958 estimate 
| 


OT ‘Other qumiir actwial s00 WOW oq 3.65 gi 5st cee ss i gindmapeass | $575, 000 $1, 500, 000 


' ' 








ALLOCATION TO GENERAL SERVICES ADMINISTRATION 


Budget authorizations, expenditures and balances 


1956 actual | 1957 estimate 





1958 estimate 


BUDGET AUTHORIZATIONS AVAILABLE | | 
Appropriation ...-- Jqnderxeuudesgn vue ddhawesmedhenes jn : a $575, 000 | $1, 500, 000 
EXPENDITURES AND BALANCES | * | _— 
Tota] expenditures (out of current authorizations) ---....---- ‘ectiediamiaiecndiendel | 575, 000 | 1, 500, 000 


Mr. Rooney. The next item is to be found at page 156 of the com- 
mittee print, and is for air-conditioning courtrooms, offices, and other 
rooms assigned for the use of courts of appeals and district courts 
in federally owned buildings. 

The justification with regard therto begins at page 137 thereof, 
which page we shall insert at this point in the record, together with 
page 158. 

(The pages referred to follow :) 


Statement relating appropriation estimate to current appropriation, air-conditioning 


courtrooms, offices, and other rooms, United States courts 
1957 appropriation in annual act ‘ : areee af $575, 000 
Base for 1958 j - sited ‘ wi ; mulieeentd 575, 000 


Net difference, 1958 over 1957 


Requirements Difference, 
= __|‘ncrease (--) 
| or de- 
1957 appro- 1958 | crease (—) 
} priation estimate 

es , i jossteheciiciastanincnittiealaliciaaisansitendibiaaaiaais sili a 
Air-conditioning of court quarters_.....-....-.-.-- in $575, 000; $1, 500, 000 +$925, 000 -¥25, 000 
| | meneueee 
Total estimate for 1958 ad : . * . a wed . ‘ 1, 500, 000 


Statement showing analys 8 by obj. cls 


Object 1957 Deductions} Additions 1958 


07 Other contractual services: 


Air conditioning: | | | 
Courtrooms aaah “ $345, 400 $145, 400 | } $200, 000 
Judges’ chambers hare boainiil on 74, 700 | 54, 700 | 20, 000 
Jury rooms : | 154,900} 132, 400 22, 500 
Offices of supporting personnel . a ; -..-<-} $1, 257, 500 1, 257, 509 

Total bi ..--| 575,000 | 332, 500 1, 257, 500 | 1, 500, 000 
| 





BASIS FOR REQUEST 


Mr. Roonry. The request is in the amount of $1.5 million, which 
would be an increase of $975,000 over the amount allowed for these 
purposes in the current fiseal year. 
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It is interesting to note that of this amount $200,000 is for court- 
rooms, $20,000 for judges’ chambers, $22,500 for jury rooms, and 
$1,257,500 for offices of supporting personnel. 

W hat have you to say about this, Mr. Whitehurst ? 

Mr. Wutrencrst. This is a continuous program, Mr. Chairman, of 
air-conditioning court quarters which has been carried on under the 
direction of the committee of the Judicial Conference on air-condi- 
tioning of which Judge John J. Parker is chairman. 

Two years ago the sum of $1,150,000 was appropriated for this pur- 
pose to the General Services Administration. Last year the appro- 
priation was $575,000 which was made directly to the courts and which 
is being expended under our direction by the General Services Admin- 
istration. 

Now we are asking for $1.5 million to continue the program. 

The courtrooms were given first priority—the courtrooms and the 
judges’ chambers—and that is the reason why more of the money 
which is now requested would be required to air-condition the quar- 
ters of the supporting personnel. I am sure you realize that offices 
like the clerks’ offices are used by members of the bar and the public 
who have occasion to do business with those offices. 

Mr. Rooney. Have you had any communications from the General 
Services Administration indicating a change in their opinion with 
regard to this? 

Mr. Wurreuvrst. I believe not, sir; no, sir. 

Mr. Couperr. I note that in effect this request would double the 
‘ate at which the air-conditioning program would be going forward, 
having had $575,000 in the current fiscal year. You are asking to 
double that, or triple that for this fiscal year; are you not? 

Mr. Wurrenvrst. Yes, sir; that is right. It increases the amount. 

Mr. Couperr. If the committee allowed you the same amount as you 
have in the current fiscal year, you would continue your air-condition- 
ing program. 

Mr. Wuirenvrst. Yes, sir: we would continue it. 

Mr. Covperr. But it would merely postpone the ultimate comple- 
tion of it; would it not? 

Mr. Wurrenorst. That is correct, sir. 

Mr. Bow. What do you anticipate the final program will cost ? 

Mr. Wurreuursr. I think this will pretty nearly complete it. 1 
would not want to be bound to that because we would have to have a 
meeting of the conference committee, and the committee would deter- 
mine how much further it would be necessary to go. However, I think 
that this would certainly take care of the most pressing needs. 

Mr. Bow. Do you have a schedule of where you would put this if this 
amount were granted ? 

Mr. Wurreuourst. Yes, sir. 

Mr. Bow. I would like to know where it is going, and what it would 
cost at several locations. 

Mr. Wuirenvrst. | clo not believe we have that information with 


us. 

Mr. Couturier. We do not have it in that form, but we have a schedule, 
and it is based on the rates per square foot, as given to us by the Gen- 
eral Services Administration. 

The schedule figures the rate at $5.75 a square foot for a courtroom 

and $3 per square : foot for all other oe We apply that to the area 
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involved to try to come up with the cost on each one. However, the 
work is done only after a survey by the air-conditioning engineers of 
the General Services Administration and they reach their conclusions 
and then put it out on bids and the lowest bidder gets to do the job. 


STATUS OF AIR-CONDITIONING PROGRAM BY GEOGRAPHICAL LOCATIONS 


Mr. Bow. Will this cover all areas of the country ? 

Mr. Cottier. It principally would be in the areas where a need for 
air conditioning is indicated, 

T will give you a brief rundown on it, if you want it. Part of it 
would be in New York State, a little in Connecticut, some in Pennsy1- 

vania, and New Jersey, and then we come down to North Carolina 
and South Carolina, as well as Virginia. 

Mr. Wiurenurst. I have, Mr. Chairman, a statement of what was 
done under the 1956 appropriation, and what is being done under the 
present, and what is proposed to be done under the next fiscal year’s 
program. 

Mr. Roonry. You might leave a set of those with the committee. 

Mr. Bow. Yes; we do not want it for the record, but I would like 
to see it. 

Mr. Covuprert. What is the status of this northern district of New 
York, and the eastern district of New York? Are those courtrooms 
all fully air conditioned 7 

Mr. Wurreucrstr. Mr. Collier, will you answer that question, please, 
sir? I know the judges’ chambers have been. 

Mr. Couuter. Yes, sir; the judges’ chambers have been air condi- 
tioned in every instance where the judges wanted the air conditioning. 
There were 1 or 2 judges who did not want the air conditioning. All 
of the courtrooms have not been air conditioned under this program. 
It was impossible to air-condition all of them because the amount 
of funds would not permit it. So, the committee tried to air-condition 
1 or 2 courtrooms or 2 or 3, as the case might be, in the districts where 
it was needed, so they could hold jury trials in those courtrooms, and 
hold nonjury proceedings in the air-conditioned chambers. 

Mr. Couprertr. Very well. Thank you. 


RECONCILEMENT OF 1957 AND 1958 ESTIMATES 


Mr. Rooney. I have one further matter about which I would like 
to inquire. 

Last year you came to the Congress and you requested the sum of 
$1.5 million, as follows: $1, 184,000 for air- -conditioning courtrooms, 
$226,800 for air-conditioning judges’ chambers, and $88,800 for air- 
conditioning jury, witness, and other rooms. 

It appears that you have been granted in the conference report be- 
tween the two Houses the amount of $575,000, and you propose to allot 
$200,000 for courtrooms, $20,000 for judges’ chambers, and $22,500 
for jury rooms. 

In other words, last year you wanted $1.5 million in connection with 
courtrooms, judges’ chambers, jury, witness and other rooms, and here 
you want $242,500 which on top of the $575,000 granted, would come 
to $81 7,500, and at the same time you tell us that ‘this would complete 
your air-conditioning program, or practically complete your air-condi- 
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tioning program of courtrooms, judges’ chambers, and jury rooms, a 
difference in cost as of last year of $1.5 million estimated, and at this 
time an estimation of $817,500. 

How do you explain this? 

Mr. Coruier. In the first place, all of these projects are done only 
after they have been considered by the judicial councils of the cir- 
cuits involved, and there the priorities are established and passed on 
to the Judicial Conference Air Conditioning Committee, which does 
a further weeding out. 

Whenever the General Services Administration in its so-called over- 
all air-conditioning program goes into a city and does an entire build- 
ing, if we have a courtroom or a judges’ chambers, or anything else 
scheduled for that city, the committee has withdrawn it, and had the 
funds expended somewhere else. 

Mr. Rooney. Why did not you tell us about this last year? 

Mr. Corte. They had just gotten under way with our air condi- 
tioning. 

Mr. Rooney. This is an amount of $817,500 we are talking about. 
You would have had us appropriate last year $1.5 million and it now 
turns out that all you need, if we were to go along with everything 
you asked, is $817,500. 

We will go then to the next item. 

Mr. Wurrenourst. Mr. Chairman, before we go to that, I want to 
make it clear that I am not authorized to say that this would complete 
the program, and that the conference committee will not submit a 
further estimate next year if this appropriation is granted. 

Mr. Roonry. Well, I believe you qualified what you said before. 
You said that it practically would complete the program, but you did 
not want to be bound by it. 

Mr. Wuirenvrst. Yes, sir; I want that to be entirely clear, because 
IT am not authorized to make that statement. 

Mr. Rooney. Well, it isclear. This matter of a difference of almost 
$700,000 is very clear, too. 


SALARIES OF REFEREES 


Amounts available for appropriation 


1958 estimate 





! 
| 
Unappropriated balance brought forward 





1956 actual | 1957 estimate 
| 
| 
| 
} 


$2, 759, 278 $3, 331, 210 $3, 694, 466 
Receipts fe rie AE =n ee ‘ ‘ 1, 799, 274 1, 850, 000 1, 902, 500 
Unobligated balance returned to unappropriated receipts 2, 433 5, 556 1, 946 
Total available for appropriation -_...-.---- a 4, 560, 985 5, 186, 766 5, 598, 912 
Deduct— | | 
Appropriation - : os | 1, 229, 775 | 1, 233, 500 | 1, 699, 000 
Proposed supplemental appropriation, due to pay in- 
CTPOONR de dskt ee dekh. 35 be nihhoor | 258, 800 


Unappropriated balance carried forward. ------ | 3, 331, 210 | 3, 694, 466 3, 899, 912 
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Program and financing 


1956 actual | 1957 estimate | 1958 estimate 


Program by activities: | 


Salaries of referees (total obligations) -- $1, 227,829 | $1, 492, 300 $1, 699, 000 
Financing: 
Unobligated balance no longer available 1, 946 | 
Appropriation. . 1, 229, 775 1, 233, 500 1, 699, 000 
Proposed supplemental due to pay increases 258, 800 


Obligations by objects 


1956 actual 1957 estimate | 1958 estimate 


Total number of permanent positions 76 86 86 

Full-time equivalent of all other positions : 44 40 40) 

Average number of all employees 119 125 125 

Number of employees at end of year 162 163 163 
01 Personal services: 

Permanent positions $864, 875 $1, 098, 000 $1, 288, 250 

Positions other than permanent_. 359, 91 390, 405 103, 880 

Total personal services 1, 224, 790 1, 488, 405 1, 592, 130 

07 Other contractual services . 2, 862 3, 725 4, 000 


ll Grants, subsidies, and contributions 
Contribution to retirement fund 


102, 700 
15 Taxes and assessments 177 170 170 


Total obligations. , ; 1, 227, 829 1, 492, 300 1, 699, 000 


Budget authorizations, expenditures and balances 


1956 actual | 1957 estimate | 1958 estimate 
BUDGET AUTHORIZATIONS AVAILABLI 
Appropriation $1, 229, 775 $1, 233, 500 $1, 699, 000 
Proposed supplemental due to pay increases 258, 800 A asin 
Obligated balance brought forward 22, 397 38, 130 40, 000 
Total budget authorizations availabk 1, 252, 172 1, 530, 430 1, 739, 000 
EXPENDITURES AND BALANCES 
Expenditures 
Out of current authorizations 1, 189, 699 1, 233, 500 1, 649, 000 
Out of anticipated supplemental appropriation 218, 800 49, 000 
Qut of prior authorizations 21, 266 33, 130 
Total expenditures 1, 210, 965 1, 490, 430 689, 000 
Balance no longer availabl 
Unobligated (expiring for obligation 1, 946 
Other 1, 131 r. 
Obligated balance carried forward 38, 130 10, 000 50, 000 
Total expenditures and balances 1, 252, 172 1, 530, 430 1, 739, 000 


The next item is entitled “Referees,” and it is to be found at page 
157 of the committee print, and beginning at page 145 of the justifica- 
tions. 

Mr. Wurrenvrst. Mr. Chairman, I will ask Mr. Covey to justify 
that. He knows more about it than anyone else. 

Mr. Rooney. We shall at this point in the record insert pages 145, 
146 of the justifications. 
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Statement relating appropriation estimate to current appropriation, salaries of 
referees, United Staies courts (indefinile appropriation, special account) 


1957 appropriation in annual act---- ‘ ... $1, 233, 500 
Proposed supplemental due to pay increases approved by Judicial Conference. .....---------- 258, 800 
Base for 1958_-_-_-_- ist dd nkinge eeininwmanen wiih ehiites Sabla hi bs Silhins siawis: £j408;000 


Net difference, 1958 over 1957: 


| . 
| Requirements Ditference, 
| increase (+) 
} | or de 
1957 | 1958 crease ( 
adjusted estimate 
| 
| 
Salaries of referees % $1, 492, 300 | $1,699,000 | +$206, 700 +206, 700 
| j - 
Total estimate for 1958 2 1, 699, 000 


Staiement showing analysis by objects 


Object 1957 adjusted Additions | 1958 estimate 

01 Personal services___. $1, 488, 405 $103, 725 $1, 592, 130 
07 Other contractual services (life insurance 3, 725 | 275 1, 000 
11 Grants, subsidies and contributions 102, 700 102, 700 
15 Taxes and assessments__ 170 170 
Total obligations___. 1, 492, 300 206, 700 1, 699, 000 


Mr. Roonry. This request is in the amount of $1,699,000, which 
would be an increase of $465,500 over na amount appropriated out of 
this special fund in the current fiscal yea 

Mr. Covey. That is the two funds w hie h are divided. 

Mr. Rooney. Just a minute, now. 

It appears from page 146 that you are including the amount of 
$258,800 in your 1957 totals which would be the result, if allowed, of a 
proposed supplemental for pay increases approved by the Judicial 
Conference; is that correct ? 

Mr. Covey. Yes, sir. 

Mr. Rooney. You also include in here the amount of $103,725 for 
the same purpose in fiscal year 1958; is that right ? 

Mr. Covey. Yes, sir. 

Mr. Rooney. That amount of $103,725 goes beyond and above the 
amount I just mentoned, to wit: $258,800 in the 1957 proposed 
supplemental ? 

Mr. Covey. Yes, sir. 

Mr. Rooney. Mr. Covey, do you have a general statement which you 
wish to make ? 

Mr. Covey. Yes, sir. I might say, first, with regard to referees’ 
salaries, you see our request is based on two allotments, one for salaries 
and one for expenses. If I may speak to salaries first, I would like 
to do so. 

Mr. Roonry. We are only concerned at the moment with “Salaries 
of referees.” 
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EXPLANATION OF SALARY INCREASES 


Mr. Covey. Yes, sir. 

At the last session of Congress, the salary limits for referees were 
raised from $12,500 a ye: ir—that is, the maximum limit that could be 
authorized—to $15,000 a year, and part-time referees were raised from 
$6,000 to $7,500. 

Following the enactment of that, we made a complete survey of all 
the positions, taking into account the volume of business and where it 
was located, the type of business, the income produced by it, and the 
various factors mentioned in the statute, and recommended to the Judi- 
cial Conference in whom the authority for fixing salaries of referees 
is placed, increases in, as I recall, 156 of the positions out of a total of 
164. 

Those salaries were all submitted to the district courts, and to the 
circuit councils, and to the Judicial Conference, who fix, in the final 
analysis, the amounts of thesalaries. That was made effective October 
1, 1956, subject to the procurement of the appropriation. ‘That was for 
three-fourths of the current fiscal year. 

Mr. Chairman, the first item that you mentioned is the amount 
needed to take care of the increase in those salaries that went into 
effect October 1, subject to the procurement of the appropriation. 
There were some other additional salaries—about a dozen—which 
were not made effective—some of them—until January 1, 1957, and 
some of them on July 1 of 1957, which is the beginning of fiscal year 
1958. That was for the reason that in the statute there is a provision 
that a referee's salary cannot be increased more often than once in any 
2-year period. There were about a dozen of these positions which were 
full-time positions where increases had been granted within the 2-year 
period, ¢ and therefore, were barred until the 2-year period expired. 

The additional amount in the 1958 appropriation—the item you 
mentioned—is the amount it takes to pay the full year as compared 
with three-quarters of the year, plus the amount it takes to pay the 
salary increases that are going into effect after October 1. 

In addition to that, the Judicial Conference authorized 2 additional 
full-time positions, and 1 additional part-time position, and that also 
is included in these estimates. 


TABLE OF PROPOSED SALARIES 


Mr. Roonry. Do you have a table showing proposed salaries of 
bankruptcy referees ¢ 

Mr. Covey. I have a table which shows by circuits the salaries and 
I have a copy of a new Judicial Conference report which sets out every 
position, and the word “present” is used, meaning the time of the 
action of the Judicial Conference, and the salaries as fixed are set out 
and the effective dates of the increases. That table is set out in the 
report of the Judicial Conference. 

Mr. Chairman, that report has some marks on it, but I can get you 
a clean copy if you want it. 
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(The report referred to follows :) 


Tabulation of changes in salaries and arrangements for referees in bankruptcy 
authorized by the Judicial Conference of the United States at its September 1956 
meeting, effective Oct. 1, 1956, subject to the procurement of the necessary ap- 
propriation 


| Type of position Annual salary 








District Regular place of |. aia le ea 
office 
Present | As fixed | Present As fixed 
Distrist of Columbia....| Washington... Part-time... Part-time-.-.-- $6, 000 $7, 0 
IST CIRCUIT | 
Maine. a Portland Fu!l-time_ Full-time 11, 250 113, 750 
Massachusetts Boston... do lo 12, 500 | 15, 000 
beak do Loaee tie ON Ob. ¢ 2.22: 12, 500 15, 000 
aes a eee Re eens 12, 500 15, 000 
New Hampshire Manchester Part-time Part-time... 3, 500 5, 000 
Rhode Island__.........- | Providence_..... c  YRese rer | 6, 000 7, 500 
Puerto Rico.....-..-. San Juan...... ..do "a 4, 500 5, OM 
2D CIRCUIT } 
Connecticut. --...-- ee. Full-time... - Full-time. ---.- 2. 500 15, 000 
Bridgeport do " = " 2, 500 15, 000 
New York (Northern)...| Utica - ..do ; .do.. 11, 250 13, 750 
| Albany a julteede 9, 000 11, 250 
New York (Southern) | New York ..do ..do 12, 500 15, 006 
re Pee caupialic do... 12, 500 15, OO 
| _do _.do i do 12, 500 15, 000 
tit th P do 2 isrt do... 12, 500 15, 000 
Yonkers_. — Part-time._....| Part-time. _. 5, 000 5, 500 
| Poughkeepsie - -- do do... = 2, 500 3, 500 
New York (Eastern)....| Brooklyn Full-time | Full-time... 12, 500 15, 000 
} _.do ae. do 12, 500 15, 000 
| Jamaica. baboos GG. .ki. ..-do. é 12, 500 15, 000 
New York (Western)...-| Buffalo_.. ‘ behets sir aa 11, 250 13, 750 
Rochester. -- Tena encased 9, 000 10, 000 
oO a ee Rutland Part-time Part-time. ‘ 2, 400 3, 000 
| Burlington.. do.. do aan 3, 000 3, 000 
3D CIRCUIT 
Delaware es | Wilmington do lo 1, 000 5, 000 
New Jersey.-.----- - | Newark__. Full-time Full-time 12, 500 15, 000 
Trenton do do 12, 500 15, 000 
Camden ?_... Part-time ..do 5, 500 15, 000 
Pennsylvania (eastern)..| Philadelphia Full-time -do 12, 500 15, 000 
@o. iJ... do ‘ do ma 12, 500 15, 000 
Reading -_...--. Part-time Part-time... 6, 000 7, 500 
Pennsylvania (middle) Wilkes-Barre do do 5, 500 6. 500 
| Harrisburg do do +, 500 5, 500 
Pennsylvania (western).| Pittsburgh Full-time. _...| Full-time 11, 250 13, 750 
| Erie Part-time Part-time 3, 500 5, 00 
Johnstown .do " .do 3, SOK 5, OO 
4TH CIRCUIT 
Maryland_..............| Baltimore Full-time Full-time -.- 11, 250 13,75) 
North Carolina (east- | Raleigh--._- Part-time.....| Part-time--- 3, 500 4, 0M) 
ern). } 
North Carolina (middle).| Greensboro... ..do.. Riainc: 4, 500 5, 500 
North Carolina (west- | Charlotte__..-.-- a MD ctek 4, 000 5, 000 
ern). | 
South Carolina (eastern).| Charleston ..do... I tn 2, 500 2 500 
Columbia__. i Mes. eats Werre 2, 000 2. Ot 
South Carolina (west- | Spartanburg. 5 OR nn nes ._.do 1, 500 2, 500 
ern). 
Virginia (eastern) .....-. Richmond. --. Full-time__...| Full-time... 11, 250 13, 750 
Norfolk _. a Part-time. Part-time 5, 500 7, 000 
Virginia (western)... -- Roanoke--___. Full-time --| Full time__... 10, 000 12, 500 
Lynchburg Part-time... Part.time 6, 000 7, 000 
West Virginia (north- | Grafton do do. 4 000 5 000 
ern). Wheeling a _.do 3, 000 3, OO) 
West Virginia (south- | Charleston do .do 6, 000 7, 500 
ern). 


See footnotes at end of table, p. 116. 














115 


Tabulation of changes in salaries and arrangements for referees in bankrupicy, 
authorized by the Judicial Conference of the United States at its September 1956 
meeting, effective Oct. 1, 1956, subject to the procurement of the necessary ap- 
propriation—Continued 




















| 
| | Type of position Annual salary 
District Regular place of , = iii a 
| office | | | 
Present As fixed Present | As fixed 
: | | | 
5TH CIRCUIT | | | 
Alabama (Northern)....| Birmingham... Full-time. ....} Full-time .-.-- $12, 500 | $15, 000 
aigwianet Gierss CO tinct tnss are a lel noe 12, 500 | 15, 000 
ee s Tce iebese packs Ui ileliaadne a 12, 500 | 15, 000 
Anniston... Sh ickcaanas neg canal 12, 500 | 1 15, 000 
Tuscaloosa... .-| Part-time. -- Part-time... 4, 000 5, 000 
Decatur . do do ‘ 2, 500 2, 500 
Alabama (Middle). .-- Montgomery Full-time. - -- Full-time. ..- 8, 000 11, 250 
Alabama (Southern)-.-....; Mobile-. do__. ‘ didsens 10, 000 12, 500 
Florida (Northern)......| Tallahassee Part-time Part-time - -- 1, 800 2. 500 
Florida (Southern) - --- Miami_..--...  haheneseeee ..do 6, 000 7, 500 
Tampa do do a 3, 500 4. 500 
Jacksonville do do ; 3, 000 4, 500 
Georgia (northern)......| Atlanta. : Full-time Full-time -_-.--. 12, 500 1 15, 000 
Rome .| Part-time. Part-time --. -- 5, 500 7, 000 
Gainesville °_. ‘ do ‘ : 600 |_. B 
Georgia (middle)-_.......| Macon J Full-time - - -- Full-time ; 10, 000 412, 500 
Georgia (southern Savannah ? Part-time do 6, 000 12, 500 
Waycross do 1, 500 |_- . 
Louisiana (eastern) New Orlean Full-time Full-time _- 10, 000 12, 500 
Louisiana (western) - Shreveport Part-time Part-time 6, 000 7, 500 
Mississippi (northern) Oxford lo do 1, 500 2, 500 
Mississippi (southern) - Gulfport do do ; 4, 000 5, 000 
Texas (northern). .-.- Dalla Full-time Full-time. -- 8, 000 10. 000 
Fort Worth do lo &, OOO 10, 000 
Lubbock .| Part-tim Part-time... 4, 500 6, 000 
Pexa outhern) - . a Houston 2 : do Full-time 6, 000 10, 000 
Corpus Christi-__- lo Part-time 3, 000 3, 000 
Texas (eastert Tyler do lo 6, 000 7, 500 
Texas (western)... San Antonio do Full-time 5 6, 000 10. 000 
Fl Paso ck Part-time 2, 000 3, 500 
Waco do 1, 000 . 
6TH IRCUIT 
Kentucky (eastern Lexington lo i 6, 000 7, 000 
Kentucky (western Louisville Full-time Full-time ; 11, 250 12, 500 
Paducah Part-time Part-time... 2, 500 3, 000 
Michigan (eastern) .. Detroit Full-time Full-time- -- 12, 500 15, 000 
ae do do... 12, 500 15, 000 
Flint ¢ do do 15, 000 
Michigan (western Grand Rapid do do 12, 500 
do do do 11, 250 
Marquette_. Part-time Part-time 1, 500 2, 500 
Ohio (northern) -. Cleveland Full-time Full-time... -- 12, 500 15, 000 
do 5 . do do P 12, 500 15, 000 
Toledo do do...- 12, 500 15, 000 
Youngstown ? Part-time _ do meso », 000 12, 500 
Ohio (southern)... Columbus Full-time - - ates 11, 250 15, 000 
Dayton ? Part-time do 6, 000 12, 500 
Cincinnati do Part-time ‘ 6, 000 7, 500 
Tennessee (eastern ‘ Knoxville Full-time__...| Full-time-_--- 9, 000 11, 250 
| Chattanooga Part-time Part-time - --- 6, 000 7, 500 
Tennessee (middle)-.--. Nashville Full-time Full-time ; 10, 000 1 12, 500 
Cookeville. .-| Part-time. -- Part-time... 500 | 600 
Tennessee (Western) - . Memphis os Full-time .-| Full-time.-..-.- 12, 500 £15, 000 
7TH CIRCUIT 
Illinois (northern) .......| Chicago aaa, OS aie 12, 500 15, 000 
do do. : do. denial 12, 500 | 15, 000 
Catrina ‘ do * ERS A BAR 12, 500 15, 000 
..do do ‘. a iar 12, 500 15, 009 
do.6 do sae eed ares ae ; 15, 000 
Joliet A Part-time Part-time . 4, 000 5, 000 
Freeport ‘ do do 4, 500 5, 500 
Iilinois (southern) -....-- Peoria Full-time Full-time 10, 000 | 12, 500 
Springfield Part-time Part-time : 6, 000 | 7, 500 
Illinois (eastern) .........| Danville ‘ do do ‘ 5, 000 5, 000 
East St. Louis lo do 6, 000 7,000 
Indiana (northern)....- Gary ati do . ee 5, 000 | 6, 000 
Fort Wayne do i 7 do | 4,000 | 5, 000 
Indiana (southern) ----- Indianapolis Full-time - - Full-time - - - 11, 250 13, 750 
Wisconsin (eastern)_....| Milwaukee ? Part-time do : 6, 000 15, 000 
| Manitowoe uae ‘ Part-time. -.-.-- 5, 000 6, 000 


See footnotes at end of table, p. 116. 
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Tabulation of changes in salaries and arrangements for referees in bankruptcy, 
authorized by the Judicial Conference of the United States at its September 1956 
meeting, effective Oct. 1, 1956, subject to the procurement of the necessary ap- 
propriation—Continued 














Type of position Annual salary 
District Regular place of |_ a 
office 
Present As fixed Present As fixed 
7TH CIRCUIT—Ccon. 
Wisconsin (western)... .- Mss crannies nim dueas Part-time__-__- Part-time____- $5, 000 $6, 500 
a ictndnccnetoamec na sence hoasas oe Sins eek 2, 500 3, 500 
SES ccedacecscatuncted ASAT, eee: UR | 2, 000 3, 500 
8TH CIRCUIT 
Arkansas (eastern and | Little Rock.........| Full-time__._- Full-time_-_._. 8, 000 11, 250 
western). 
Iowa (northern) -......- Fort Dodge......... | Part-time.__..| Part-time--_.-- 4,000 5, 000 
Iowa (southern) --..-..-- Des Moines-.....-..- Ree ve ancwans teamed Se aanhee 4, 500 6, 000 
Miinnesota............... Minneapolis - - ..--.- Full-time _ -.-- Full-time. -...| 12, 500 415, 000 
St. Paul..... Slo ae ere acs onde oe ak 10, 000 412, 500 
Missouri (eastern) ......-. ak be ee eS ce ol 12, 500 115, 000 
Missouri (western)..__..| Kansas City......__|}__...do____- tae kN 12, 500 | 115, 000 
Nebraska................| Omaha...- .do do 10, 000 12, 500 
North Dakota...........| Fargo_- Part-time __. Part-time ___ 2, 500 3, 500 
South Dakota_.......--- | Sioux Falls___- SE Soci oe 2, 500 | 3, 500 
| | 
9TH CIRCUIT | | 
Arizona — | Phoenix a Full-time.....| Full-time-- 11, 250 13, 750 
California (northern) | San Francisco.......).....do__.-- aeons. 12, 500 15, 000 
| CORMM.....06.. Dt iain | SENG sess 12, 500 15, 000 
| Sacramento. -- aS. | . ee 11, 250 15, 000 
California (southern)....| Los Angeles ssa acon ne. 12, 500 | 15, 000 
| adits Aeisivele ile ci (A ade 12, 500 | 15, 000 
aca si a | Pe | wh Damped’ 12, 500 15, 000 
I ais cnadtlcs rom SE ed 12, 500 15, 000 
-do_.... sac tae daetes i a cateciiics 12, 500 | 15, 000 
po ; ee do 12, 500 15, 000 
| San Diego_-___--- Part-time ____- | Part-time _. 6,000 | 7, 500 
| Fresno. --- . nln aice alah | as 6, 000 7, 500 
Fe NII since AO con inne wine laaniens 5, 000 | 6, 000 
Idaho Boise __ _- : _do : | kee 5, 000 | 7, 000 
Montana RA: | Great Falls...__- | Ss teow a. Se 2, 000 | 3, 000 
| Butte... ; 300... do 2,000 | 3, 000 
Nevada. J ..| Las Vegas em catne aciovs do : 6, 000 | 7, 500 
| Reno 6____- : do 2 5, 000 
Oregon Portland __ Full-time. _...| Full-time 12, 500 | 15, 000 
goR case ; pM Aaniasinail do 8, 000 10, 000 
| Corvallis seat ; | a . 11, 250 415, 000 
| LaGrande enn Part-time. _- Part-time - --- 3, 500 | 4, 000 
Washington (eastern)...., Spokane- - - - -- Full-time__...| Full-time 10, 000 12, 500 
Washington (western)...| Seattle__.__- 4 : cnc Ee ie ain tie 12, 500 | 415,000 
Tacoma..-.- ; Part-time __- Part-time __. 6, 000 7, 500 
RE ee ae _.| Anchorage. ._- RE: aE TOS 3, 000 5, 000 
| .--| Honolulu. -.- - 2 eisai iice nt naneeuk 4, 000 | 6, 000 
10TH CIRCUIT 
TROND. « one <eene Denver-....-- .| Full-time_.___| Full-time -_-. 12, 500 | 415,000 
Kansas iE oknn ales |i Seneca scan om .do ae 12, 500 | 415,000 
New Mexico-_____- ...| Albuquerque--.- | Part-time_- Os 4, 500 | », 500 
Oklahoma (northern)....| Tulsa__- | .do do 6, 000 7, 500 
Oklahoma (eastern) ..| Okmulgee do ; do 1, 500 2, 500 
Oklahoma (western) --- Oklahoma City-_- ee | awa 6, 000 7, 500 
Utah_- scthndeawcsven| ee Heme Clty .. Osc ax _do 6, 000 7, 500 
Wyoming.-..............| Cheyenne. a0... do 3, 000 4,000 


IE ffective July 1, 1957. 

2 Position changed to full-time. 

3 Position discontinued. 

4 Effective Jan. 1, 1957. 

5 Regular place of office changed from Biloxi to Gulfport. 
6 New position. 


Mr. Roonry. Now, do you have a table showing the earnings of 
the referees’ salary fund in previous years, and projected into fiscal 
years 1957 and 1958? 

Mr. Covey. Well, I have a table prepared here which carries the 
actual earnings for the salary and expense fund through June 30, 1956, 
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and on the next 6-months period, but you will understand that the 
next 6 months, as it is noted here, is subject to final verification. 

I do have in the justifications a statement of the projected increase 
for 1958, and in this connection I might say that the expense fund 
is running closer than the salary fund. In other words, our surplus 
is not so great, and anticipating the needs, at least, in order to be on 
the safe side, the Judicial Conference in September authorized some 
increase in the so-called percentage charges which are made against 
the assets of the individual estates, effective as to all cases filed on and 
after January 1, 1957. 

Now, of course, the effect of that increase has not come about yet. 
It has not developed because it applies to cases filed on and after 
January 1, 1957. 

But, looking forward, that is included in the projection for the 
fiscal year 1958; that is, the effect of that increase. 

Mr. Chairman, I have a statement which shows the first 6 months 
of 1957. 


STATEMENT OF REFEREES’ SALARY AND EXPENSE FUNDS, 1947-56 


Mr. Roonry. We shall at this point insert in the record the state- 
ment handed me by Mr. Covey. 
(The statement referred to follows :) 


The following is a statement of the payments into and disbursements from 
the referees’ salary and expense funds from July 1, 1947, through December 31, 
1956. 

Salary fund 


] l 











Fiscal years | teceipts | Disburse- | Surplus 
ments 

Et ccaets ee Peat - ae $643, 190 | $732, 694 | 1 $29, 504 
A ibe L nate ‘. oy 5 ak ead 1, 008, 607 240, 010 
1050....- : oe a a : nah ph Ria es OS im 1, 151, 816 | 338, 848 
I a a a a a el 1, 241, 331 395, 628 
Be isaitic: tcbebe ytd a 1, 283, 716 | 412, 565 
Rats ddiavidaiwnamuacwetudaie “= l, O44 349, 238 
ont cnéuvaecdinmideith dbawetioll nisi dalddiaid dein 1, 0 193, 272 
are ee ee Be a ee ee 1, 748, 541 629, 985 
1956... ee Axcgaiah oe Sakis deeeanied 1, 799, 274 571, 445 
1957 (1st six months). istic eaeit ae sdiveuenmes ade tee 2 922, 262 2 300, 659 

Total surplos Dec. 31, 200G@ ion. ss cecicido denen ht lisokdeeads bie 2 3, 642, 146 

1 Deficit. 
2 Subject to final verification. 
Expense fund 
| | | 
Fiscal year Receipts | Disburse- | Surplus 
| | ments 

soa . : sa . i ties 
ee ee ' ; Jk Site Beh $692, 604 $574, 458 $118, 146 
i ee ee. oe _— = . ot da 870, 420 | 715, 645 | 154, 775 
ee Saes ; ; 1, 109, 909 | 881, 838 | 228, 071 
i A itieuercbradline juin iain alin i aca cs ae tee 1, 221, 839 | 970, 318 | 251, 521 
en... 1,200,040 | 1,068, 401 | 221, 639 
We baweduce - ; ‘ ian cnet anata 1, 329, 880 | 1, 114, 743 | 215, 137 
an ss cs dices dated e 1, 535, 359 | 1, 307, 430 227, 929 
Aka decd ndwbh aks co edch Leek attest tien 1, 803, 698 | 1, 497, 796 | 305, 902 
1956 oe ces fe 1, 893, 999 | 1, 758, 920 | 135, 079 
1957 (ist 6 mos). eb ie pik atte dt ietsted enema mks adaltan kane 1 983, 144 1941, 406 1 Al, 738 

Total net surplus Dec. 31, 1956 sl i a Se SORE EE 11,899, 937 
2 funds, total surplus as of Dec. 31, 1956_- chad. cemebdarbhikowes ; bach v a: 1 5, 542, 083 


1 Subject to final verification. 
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Mr. Roonry. Do I understand correctly from reading this statement 
which we have just inserted in the record and comparing it with page 
151 of the justifications, that as of June 30, 1956, the surplus in the 
salary fund totaled $3,328,679, but that as of December 31, 1956, 6 
months later, the total surplus would be only $1,899,937 ? 

Mr. Covey. No, sir; you are reading, I think, two different figures. 
You want the surplus in the top table. 

Mr. Roonry. Oh; I beg your pardon. I am glad I asked whether or 
not I was correct. Apparently the answer to my question is that the 
surplus as of June 30, 1956, was in the amount of $3,328,679 ? 

Mr. Covey. Yes, sir. 

Mr. Rooney. And the surplus as of December 31, 1956, was in the 
amount of $3,642,146 ? 

Mr. Covey. Yes, sir. 

You will understand that if this request is granted, it will be paid out 
of the 1957 income in effect, and this does not reflect any of the in- 
creased cost. This is actual disbursements. 


ANTICIPATED NUMBER OF BAN KRUPTCY CASES TO BE FILED IN 1957 AND 1958 


Mr. Rooney. As of last year, you indicated that the total number 
of bankruptcy cases filed, or estimated to be filed in 1957, was how 
many ¢ 

Mr. Covey. For 1957 the number was 66,000 cases. 

Mr. Rooney. You now estimate that the total number of bankruptcy 
eases to be filed in fiscal year 1957 to be how much ? 

Mr. Covey. My present estimate as of today is 72,000 cases. That 
figure, I think, in the justifications is 68,000. 

Mr. Roonry. Your present indication today is that it will run up 
to 72,000 ? 

Mr. Covey. Yes, sir. 

Mr. Roonry. What do you anticipate bankruptcy cases will increase 
to in 1958 ? 

Mr. Covey. Well, this justification is on the basis of 74,000 cases 

Mr. Rooney. Well, what is your present-day indication ? 

Mr. Covey. I have a statement prepared here on this very subject 
which goes into this in some detail. 

Mr. Rooney. I wonder if you would not give us a general answer, 
and then we shall be glad to have you elaborate upon it. 

Mr. Covey. Well, let me say this: For the time being I am willing 
to stand on the estimate of 74,000 cases. The thing is so volatile that 
I really do not see how we can make any more accurate estimate. 

Mr. Roonry. Why, Mr. Covey, you have been considered an expert 
over the years on this subject. 

Mr. Covey. Well, I may have been 

Mr. Roonry. I have read all about that. 

Mr. Covry. Let me say this, Mr. Chairman: If I had just had the 
nerve a year ago when I was here to stand on the estimate for 1957, I 
would have hit it pretty close. 

Mr. Roonry. Yes; but you were here a year ago, and your estimate 
for 1957 was 66,000 cases filed ; was it not ? 

Mr. Covey. Yes, sir. 

Mr. Rooney. And now you change that figure to 72,000 ? 

Mr. Covey. Yes, sir; and if you will let me read this statement 
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Mr. Rooney. Well, this is disheartening, Mr. Covey. 

Mr. Covey. Well, Mr. Chairman, all I can give you is the facts, and 
that I am prepared to do in this statement. T have related it to the 
facts as they were when I was here a year ago, and the picture has 
changed tremendously. I believe I can demonstrate that to you with 
this little statement. 

Mr. Roonry. We shall be glad to get that statement in the record 
for you just as soon as I ask another question or two. 

Mr. Covey. All right, sir. 

Mr. Roonry. As it is now, you estimate in the current fiscal year— 
the year into which we have already run 7 months—that it will be 

72,000 cases filed instead of 66,000 cases filed, which you estimated a 
year ago? 

Mr. Covey. Yes, sir. 

Mr. Rooney. In what year in the history of our Government has the 
number of bankruptcy cases filed reached that alarming number? 

Mr. Covey. It never has been that high. 

Mr. Roonry. And now you estimate that the number of cases to be 
filed for the coming fiscal year will be even higher than that? 

Mr. Covey. Yes, sir; and my own judgment is that that estimate, 
at this moment, is too low, but I am not prepared to go in and change 
it, or try to change the justifications for our budget at this time. 

I want to wait and see what happens in the next 2 or 3 months. 

Mr. Rooney. Now, vey we have your statement ? 

Mr. Covey. Yes, sir. I think I can complete it quickly. 

A year ago when I was here we had just finished a 6-month period, 
ending December 31, 1955, with an increase of 60 cases, or two-tenths 
of 1 percent. We have just finished a corresponding 6 months’ period, 
ending December 31 last, with an increase of 5,205 cases in 6 months. 

Now, if that numerical increase continues, we will have something 

over 72,000 cases this year. That represents an increase of 18. 4 
percent compared with two-tenths of 1 percent a year ago, and if that 
percentage increase holds out for the next 6 months, we will have al- 
most 73,500 cases this year. 

Comparing that with the estimates of 74,000 cases next year, if we 
get that filing this year, then our appropriation and request for next 
year is away Tow, i in my judgment. 


ANALYSIS OF BANKRUPTCIES BY TYPES OF BUSINESS 


Mr. Rooney. Do you have any information in the current fiscal year 
as o.1he types of bankruptcies that would make up these 74,000 
cases ! 

Mr. Covey. Well, I have prepared some data on last year, through 
June 30, 1956, which are the latest compilation we have of that type 

material. You will recall I gave you a statement last year showing the 
number of filings and the percentage of the total broken down between 

various classifications that we have tabulated which includes farmers, 
employees, professions and others not in business, merchants, manu- 

acturers and others in business, and I have prep: red a similar state- 
ment through June 30, 1956. I will just give you the figures for 
1955 and 1956 with regard to the employee item and I wil Il mention 
the employee item first. 
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In 1955, out of a total of 59,404 cases, there were 46,163, or a 77.7 
percent of the total, in the employee class. 

In 1956, out of a total of 62,086 cases, 48,784, or 78.6 percent, were 
in the employee class. 

Mr. Chairman, if you care to have that tabulation, I shall be glad to 
have you look at it. 

Mr. Rooney. Thank you, sir. 

Mr. Covey. I will compare the nonbusiness bankruptcies with busi- 
ness bankruptcies, covering that same period of time from 1940 to 
1956. That [indicating] puts together all of the nonbusiness bank- 
ruptcies and all of the business bankruptcies. 

f you care to look at that, I will wait. 

Mr. Rooney. No; go ahead. 

Mr. Covey. In 1915 the nonbusiness bankruptcies were 50,822, or 
85.5 peste of the total, and the business bankruptcies were 8,582, 
which constituted 14.5 percent. 

In 1956 nonbusiness bankruptcies amounted to 53,220, or 85.7 per- 
cent, having increased percentagewise two-tenths of 1 percent, and 
the business bankruptcies totaled 8,866 or 14.3 percent of the total. 

Would you care for copies of this statement ? 

Mr. Roonry. Yes, please. 

Mr. Covey. Mr. Chairman, I will give you the original copy of 
that. I did not mean to hand you a carbon copy. 

Mr. Rooney. That is all right, Mr. Covey. 

Mr. Cover. Those are cases filed but not closed. 

Mr. Rooney. These nonbusiness bankruptcies include the farmers; 
do they not? 

Mr. Covey. Yes, sir. That is the way we have tabulated them 
through the years. 


NUMBER OF BANKRUPTCY CASES FILED BY TYPES OF BUSINESS, 1940-56 


Mr. Rooney. At this point in the record we shall insert the table 
presented with regard to number of bankruptcy cases filed by types of 
business in the fiscal years 1940 through 1956. 

(The table referred to follows:) 











| 
| 
| 
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Number of bankruptcy cases filed by tupes of business in the fiscal years 1940 
through 1956 
































| | 
Pro- | Others | | Manu-| Others 
Fiscal year Farm-| Em- fes- notin | Mer- fac- in Total | National 
er | ployee} sional | busi- chants turer busi- population 
| | ness ness 
a ee a kok ae ge ee ore os 
i iicie sintemeaiee sarin Seis 2,678 | 36, 846 | 801 | 2,230) 4,651 921 4,194 |!52,577 | 132, 122,000 
Percent of total_...._.-- 5.1 70. 4 1.5 4.3 8.9 1.8 8.0 TE Revediaceeedieens 
Biucclidbetccsatédesctal Se | Gee 744 2, 365 4, 278 766 3, 464 | 56,332 "133, 402, 000 
Percent of total. __....- 4.2 75. 2 1.3 4.2 7.6 1.4 6.1  } ere 
SI eee: Reece bettie 2,048 | 40,180 | 581 2, 071 3, 386 507 3, 336 | 52,109 | 134, 860,000 
Percent of total. _..----- [ee 77.1 1.1 4.0 6.5 1.0 6.4 UE ea cath 
Wiichonsdusidiineucahh 1,151 | 27,020 395 | 1,762] 1,775 286 | 2, - 34,711 | 136, 739, 000 
Percent of total__....__- 3.3 77.8 11 5.1 5.1 0.8 ee 
Oa isiinesel 612 15, 460 211 1, 292 554 181 ie $23 19, 533 | 138, 397, 000 
Percent of total a aiaeatate 2.6 79.1 1.1 | 6.6 2.8 0.9 6.8 Se lenin tihiicemenen 
1945. dettiai 305 | 10,010 152 1, 041 287 153 914 | 12,862 | 139, 928, 000 
Percent of total... _- 2.4 77.8 | 1.2 8.1 2.2 | 1.2 7.1 od) eee 
Blk ee 260 7,618 112 Ss 236 | 201 821 | 10,196 | 141,389,000 
Percent of total.__--___- 2.6 14.7 | 1.1 9.3 2.3 2.0 8.1 WO Ona de cena 
1947__ idglecags 183 9, 396 111 838 631 596 1,415 | 13,170 | 144, 126,000 
Percent of total.._------ 1.4| 71.3] 0.8 6.4 4.8 4.5} 10.7 BOS A eenitactle 
cette ens deciicentntecia 167 | 12, 546 | 114 991 1, 338 808 2, 546 | 18,510 | 146, 631,000 
Percent ‘of total  elasiee 0.9 67.8 0.6 5.3 7.2 4.4 13.8 ieee 
. 232 | 17,772 159 1, 372 1, 969 853 3, 664 | 26,021 | 149, 188, 000 
Saas of total..-_.--.- 0.9 68.3 0.6 5.3 7.6 3.3 14.1 WRN rie sgnhawe 
19% aides 290 | 22,933 426 2, 107 2, 565 803 4, 568 | 33,392 | 151, 677,000 
Percent of total__ dec sisidoaenonerta 0.9 68.7 0.4 6.3 wed 2.4 13.7 WT Eno oadcssuel 
sd suchidaoh stebiddlincd 205 | 25, 984 | 127 | 1,822] 2,360 522 | 4,173 | 35,193 | 154, 360, 000 
Percent of total........- 0.6 73.8 0.4 5.2 6.7 1.5 11.9 eo 
SE in hatte haatinee a 196 | 26, 527 137 1, 804 2, 319 532 3, 358 | 34,873 | 156, 981, 000 
Percent of total......--- 0.6 | 76.1 0.4 5.2 6.6 1.5 9.6 Lg ST ee 
EE Se, eee eereens Re 214 | 31,253 140 | 2, O62 2, 402 518 3,498 | 40,087 | 159, 696, 000 
Percent of total......._- 0.5 78.0 0.3 5.1 6.0 1.3 8.7 aE 
1 322 | 40, 889 154 3, 359 3, 191 | 745 4,476 | 53, 136 162, 409, 000 
Percent of total___-..--- 0.6 77.0 0.3 6.3 6.0 | 1.4 8.4 100 
obi 386 | 46, 163 217 4, 056 3, 317 750 | 4,515 | 59, 404 "165, 248, 000 
Percent of total...------ 0.6 762 0.4 6.8 5.6 1.3 7.6 ee 
1956_. ieee 400 48, 784 212 3,824 | 3,155 730 4,981 | 62, 086 | 168, 091, 000 
Percent. of total... adelante 0.6 78.6 0.3 6.2 5.1 1.2 8.0 GSS ees 


1 This figure includes 256 amended petitions and adjudications for which occupation is not shown. The 
percent figures for 1940 are based on 52,321 cases which excludes these 256 amended petitions. 


Mr. Rooney. I do not see any necessity of putting the other one in, 
because that is just a total. 

Mr. Covey. It is just a compilation. 

Mr. Rooney. It is a total of the nonbusiness and business bankrupt- 
cies; is it not? 

Mr. Covey. That is right. 


VOLUME OF BANKRUPTCY CASES AND EFFECT ON APPROPRIATIONS OUT OF 
SPECIAL FUNDS 


Mr. Rooney. I think it might also be well to insert at this point in 
the record Mr. Covey’s statement with regard to the volume of bank- 
ruptcy cases, and its effect on appropriations out of the special funds 
with which we are concerned. 

(The statement referred to follows :) 

JANUARY 15, 1957 


STATEMENT OF EpWIN IL. Covey, CHIEF OF THE BANKRUPTCY DIVISION OF THE 
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


I should like to discuss the volume of bankruptcy cases and its effect on appro- 
priations. When the original estimates for the appropriation for the current 
fiscal year 1957 were prepared in August 1955, the fiscal year 1955 had just ended 
about 6 weeks previously. Filings in 1955 increased more than 6,200 cases or 
11.8 percent over the preceding year. The budget for 1957 was originally built on 
an estimated volume of 71,500 cases but when we appeared before this committee 








122 


6 months later in February 1956, to justify the 1957 budget, the first 6 months of 
the fiscal year 1956 (July 1, 1955 to December 31, 1955) had just ended with an 
increase in volume of only 60 cases or 0.2 of 1 percent. Obviously we were in no 
position to justify our estimated increase in the volume from 59,400 cases in 1955 
to 71,500 in 1957. Accordingly the estimated number of cases for 1956 was 
reduced from 66,000 to 61,000 and for 1957 from 71,500 to 66,000. The new esti- 
mate for 1956 of 61,000 cases meant an increase of about 1,600 cases in the 
6 months from January 1, 1956 to June 30, 1956, as compared with only a 60-case 
increase in the preceding 6 months period. This really was quite strong in the 
light of an increase of only 60 cases in the preceding 6 months. Also a further 
increase of 5,000 cases to 66,000 cases in 1957 looked high. 

In view of these facts, as you will recall, we voluntarily reduced the 1957 
request by $94,400 and this committee generously approved the amount of the 
reduced request. But in the 6-month period from January 1, 1956, to June 30, 
1956, the increase was over 2,600 cases instead of something less than 1,600 as 
estimated resulting in total filings for 1956 of 62,086 cases. This was an increase 
of approximately 8.4 percent as compared with an increase of two-tenths of 1 
percent in the preceding 6 months. The increase developed early and we imme- 
diately requested and received a supplemental appropriation of $10,000 for added 
clerical help for the remainder of the year. It was all used and we finished 
the year with a balance of only $525 out of a total allotment for clerical services 
of $1,347,600. 

As you will observe the 62,000 cases filed in 1956 left an increase of only 4,000 
available to reach the estimate of 66,000 for 1957 on which our appropriation 
was granted. Filings have exceeded this increase of 4,000 by more than 1,200 
eases in the first 6 months of the fiscal year 1957. Filings by quarters since the 
beginning of the current fiscal year on July 1 last have been as follows: September 
quarter, 16,160, an increase of 1,847 cases or 12.9 percent. December quarter, 
17,353, a new high since the establishment of the Administrative Office. The 
increase was 3,358 cases or 24 percent. During this period the requests for added 
permanent and temporary help were great and we met them so long as funds 
were available. But our allotment for clerical help as well as some of the others 
are obligated on an annual basis beyond the limit of safety and have been for 
the past 3 months. It will be necessary to request an additional supplemental 
appropriation which we expect to do at the earliest opportunity. 

For the 6-month period from July 1, 1956, to December 31, 1956, the increase 
was 5,205 cases or 18.4 percent. This compares with an increase of 60 cases 
or two-tenths of 1 percent in the corresponding period a year ago and with an 
increase of 2,622 cases or 8.4 percent over the preceding 6 months. As stated 
above the increase in the first 6 months of the current year already exceeds by 
1,205 cases the total increase estimated for the entire year. 

Turning now to the 1958 appropriation which is based on total filings of 74,000 
cases, I now earnestly believe that the volume in 1958 will exceed that number. 
Nevertheless, I am willing to abide by the estimate for the time being and to 
base the justification of the present request on this volume. At this point I 
should like to state that we have on file at the present time requests for 28 
additional clerks which are urgentliy needed and which we have not been able 
to provide. It will be necessary, therefore, to ask for a restoration of a sub- 
stantial portion of the $94,400 voluntarily relinquished last year. 

If the numerical increase continues at the same level during the present 6-month 
period (January 1, 1957, to June 30, 1957), a total of approximately 72,500 cases 
will be filed this fiscal year. This will exceed the 66,000 estimated a year ago 
for the fiscal year 1957 by some 6,500 cases and will exceed by 1,000 the original 
estimate of 71,500 for 1957. If the percentage increase of 18.4 percent continues, 
73,500 cases will be filed this year. This will approach the present estimate of 
74,000 for next year (1958). Filings during the current 6-month period may even 
be greater than this estimate as filings in the January through June period 
normally exceed by a substantial number the cases filed during the preceding 
July to December period. 

I should like to mention at this time the pending backlog of bankruptcy cases. 
At the beginning of the fiscal year 1956, 55,592 cases were pending. During the 
year, 62,086 cases were filed and 58,314 terminated, resulting in an increase in 
the pending caseload of 3,772 cases. At the end of June 1956, the pending case- 
load stood at 59,364. Although the referees’ offices are making every effort to 
maintain a higher rate of terminations, they cannot keep the work current so 
long as the volume of new cases continues to increase without appropriate addi- 
tions in the clerical staffs. Through the end of the fiscal year 1956, terminations 
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were fairly satisfactory. It will be observed that the number of pending cases 
at the end of the fiscal year 1956 (59,364) was less than the number filed during 
the year (62,086). This has been true for the past 4 years. Only in 4 previous 
years since 1904 has the number of cases pending at the end of a year been less 
than the number of cases filed during the year. We are anxious to maintain 
this position which indicates that there has been less than 1 year’s business 
pending at the end of each of the past 4 fiscal years. 

Mr. Covey. Mr. Chairman, might I say just one thing more along 
this same line? 

Mr. Rooney. Surely. 

Mr. Covey. The increase available for this fiscal year in our esti- 
mates actually was from 62,000 to 66,000, or 4,000 cases. That is the 
available increase within the appropr iation as it was granted. 

In the first 6 months of this year, through December, we had an 
increase of 5,205, or 1,205 more cases than the appropriation contem- 
plated for the whole year. That is the situation we are in. It will 
ye necessary for us to submit a supplemental for 1957 in order to 
handle even the present volume of work. 

Mr. Rooney. Your statement at page 150 of the justifications, in 
speaking of the filings, is as follows: 

The upward trend began again in 1953, when 40,087 cases were filed, and has 
continued through the fiscal year 1956 when new filings totaled 62,086 cases. 

Am I reading that correctly ¢ 

Mr. Covey. Yes, sir. 

Mr. Roonry. Are there any questions, gentlemen ? 

Mr. Covupert. I have no questions, Mr. Chairman. 


Mr. Roonry. Mr. Bow? 


AVAILABILITY OF REFEREES’ FUND FOR AIR-CONDITIONING EXPENSES 


Mr. Bow. I noticed in the list of offices to be air-conditioned here, 
that a number of referees in bankruptcy offices are to be air-conditioned 
and some of them are quite large. 

Can the cost for air conditioning those offices be taken out of this 
referees’ fund 4 

Mr. Covey. No; I do not believe so. 

Mr. Bow. You do take out of that fund the cost of furniture and 
equipment, though; do you not? 

Mr. Covey. Yes,sir. I have never considered that, but I do not think 
this fund was intended for it. 

Mr. Bow. What would be your reasoning behind that opinion ? 

Mr. Covey. This fund was intended to handle the expenses of the 
operation of the offices. 

Mr. Bow. Well, is not that a part of the expense of operation ? 

Mr. Covry. Well, it is an expense that is a capital expenditure. If 
you move into a building which has air conditioning, then you have it, 
and I frankly have never considered the possibility of using this money 
to air-condition referees’ offices. I am not at all sure, but is there not 
a statutory limitation against that? 


Mr. Wuirenvrst. I do not know of any statutory limitation against 
it. 


Mr. Covey. We have had numerous requests from referees for air 
conditioning. 

Judge Biaes. It has been the concept of the Conference with regard 
to these funds over the years that these were earmarked trust funds 
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for the payment of referees’ salaries and their current oflice expenses. 

I think if they were to be used for the air conditioning of referees’ 

oflices, it would probably require a reestimate of the amount required 

to be put in the fund, and I think the Conference would, of necessity, 

Pe to change its attitude, Mr. Congressman, toward this particular 
und, 

Mr. Covey. I might say this, Congressman Bow, that when we got 
up these estimates of expenses for referees for 1958, we were con- 
fronted with this new item of 6.5 percent contribution to the retirement 
fund, and it went over $100,000. That looked like, and I think, it 
would put us in the red. That is the thing that broke the camel’s 
back, and in the light of that I recommended to the Judicial Confer- 
ence 1g rather small increase in the charges to be effective January 
1, 1957. 

Now, if we add another $100,000 or $200,000, we are going to get 
beyond the limit of the income of that fund at the present rates. 

We do have a surplus of $1.7 million, but I think it is wise to at 
least for the time being maintain that fund pretty much at that level. 
‘That is not much more than 1 year’s appropriation. 

Mr. Bow. I note that in Los Angeles, for instance, they have 15,000 
square feet of space. That is a pretty large area for air conditioning, 
and that is an expensive item. 

Mr. Covey. Yes, sir; we have 6 referees there operating in 3 units 
of 2; that is the way the building is built. I do not believe those 
quarters are air-conditioned at the present time. 

Mr. Bow. I note, however, on this list that it is proposed to be done. 

Mr. Couuier. Yes; they are on the list to be air-conditioned. 

Mr. Covey. If they are on that list under that program, they cer- 
tainly aren’t done. It is not under our appropriation. 

Mr. Wuirenovrst. The fact is that we had not known that these 
funds were available for that purpose, but if you think we should look 
further into that, we shall be glad to do it. 

Mr. Bow. I was just interested to find out about it because I do 
know furniture and fixtures are considered proper expenses, and in 
many cases air conditioning is considered as furniture or fixtures. 
Mr. Wutrenvurst. Maybe, we have overlooked something. 

Mr. Bow. That is all, Mr. Chairman. 


Expenses OF REFEREES 


Amounts available for appropriation 


1956 actual | 1957 estimate} 1958 estimate 











Unappropriated balance brought forward-.......-.....-------- $1, 710, 977 $1, 845, 155 $2, 077, 162 
ee een, Se a teed mn dntuakseniuscdaupans 1, 893, 999 2, 100, 000 2, 218, 500 
Unobligated balance returned to unappropriated receipts. -.-- 2,179 6, 207 3, 080 

Total available for appropriation_.....-.--....---.------ 3,607,155 | 3,951, 362 4, 298, 742 
DaGuct QPPTOPTINION........ .... 2. eve ccccse ccc ccscscceeppoose 1, 762, 000 1, 874, 200 2, 210, 700 





Unappropriated balance carried forward. ...........--.- 1, 845, 155 





2, 077, 162 | 2, 088, 042 
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Program and financing 




































































1956 actual | 1957 estimate | 1958 estimate 
Program by activities: Miscellaneous expenses of referees 
POSTS Sasa alata a aiataha sth ARENT TLR AE $1, 758, 920 $1, 874, 200 $2, 210, 700 
Financing: U nobligated ‘balance no longer available.......-.- | S, OBO Gist ceca desl. ee ae 
Ae ar i ea ewe | 1,762,000 | 1,874, 200 2, 210, 700 
Obligations by objects 
1956 actual | 1957 estimate! 1958 estimate 
Total number of permanent positions. .......................- | 333 352 | 392 
Full-time equivalent of all other positions...................-- 48 50 50 
Average number of all employees. --..........-......-----.--- 371 392 432 
Number of employees at end of year. -.-.....-.......---..---.- 408 | 413 453 
01 Personal services: Fe a LL. 32 ee 
nt dni cannn chun nenneisennbnees $1, 193, 291 $1, 295, 000 $1, 463, 000 
Positions other than permanent_............---.-.---- 147, 161 152, 000 152, 000 
Regular pay above 52-week base-_--......-.--------- -| CN i ae 5, 700 
Payment above basic rates..............-.---..-----.- | i 634 | 1, 700 1, 700 
TORR PTR ins acnnnnpucstecsronscoerens “1, 347, 075 1, 448, 700 1, 622, 400 
Oe its OR dnngtacscigclencsuedeseeesenseuestonsenie 52, : 270 55, 000 60, 000 
a ID 08 CE Sit niiincdccteneckesespenudbrwnmine 8, 314 8, 000 10, 000 
Ce NIN WON ig ab boc ccnchaticnuseceersecenuna 36, 759 39, 000 43, 000 
Ps snide décdienicnnncnce 108, 852 118, 000 128, 000 
05 Rents and utility services...-..------ 55, 891 53, 000 58, 000 
06 Printing and reproduction_-__....--- > 15, 476 16, 500 20, 000 
Se a Cae Bee i cisincnn cst pccntscrcesecrranis 19, 842 | 20, 000 22, 500 
PD IIIs citcitcciéenacccdimepensndbinoenbenedl | 46, 145 | 46, 000 56, 000 
RO a a 67, 408 69, 000 87, 500 
11 Grants, subsidies, and contributions: 
Contribution to retirement fund...............---- olaaime) Saaeneipallniciinckdodimaitians 102, 300 
SD TE Se Gait bh cb oo Seki ensccenemresonaes | 888 | 1, 000 1, 000 
I a iii ears lass immeton nme | 1,758,920 | 1,874, 200 2, 210, 700 
' 
Budget authorizations, expenditures and balances 
i | 
1956 actual | 1957 estimate | 1958 estimate 
BUDGET AUTHORIZATIONS AVAILABLE 
Appropsiation sik take hee sata cei bhbeewens buntdeindadbaddids $1, 762, 000 $1, 874, 200 $2, 210, 700 
Obligated balance brought forward --—.............------- as 159, 784 151, 036 154, 000 
Total budget authorizations available____--__- ‘inant 1, 921, 784 2, 025, 236 2, 364, 700 
EXPENDITURES AND BALANCES 
Expenditures— 
CUE GE GUIETOIE SSIEDOSIEOTIONS.. on. «6 nc a dinsictiwcngscasemess 1, 608, 410 1, 720, 200 2, 050, 700 
Out of prior authorizations-_. sis atageaiaa aad 156, 225 151, 036 154, 000 
ote NOR a is «Sinn wig God eccchw End dw tehien ee 1, 764, 635 | 871, 236 2, 204, 7 
Balance no longer available: 
Unobligated (expiring for sseesitiie aduenaee 3, 080 | asus 
ES Co eae et es amnbaukenmummadan 3, 033 | - am -eetneianlineietiditeinnes 
Obligated balance carried forward... satuenaiditwas 151, 036 | 154, 000 160, 000 
Total expenditures and balances. --....-....-.....--.---- 1, 921, 784 2, 025, 236 2, 364, 700 








Mr. Rooney. The final item is to be found at page 159 of the com- 


mittee print, and is entitled “Expenses of Referees.” 


tions with regard thereto begin at page 153. 


We shall at this point in the record insert pages 


clusive, of these justifications. 


The 


justifica- 


153 to 168, in- 
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(The pages referred to follow :) 


Statement relating appropriation estimate to current appropriation—Expenses of 
referees, United States courts (indefinite appropriation, special account) 


1957 appropriation in annual act_---_---.--- eS eles peed Dtansauddetinsi de CERIO 
Base for 1958_____-. Lnctcubiebentéhtecuraseueet hs ieighapetle bestest we Sichibubpigicctettass  wwerkaee 
Net difference, 1958 over 1957: 


























Requirements Difference, 
| __.________| increase (+-) 
| or de- 
1957 appro- | 1958 crease (—) 
| priated | estimate 
TTT ok aaa oe ae a 
Miscellaneous expenses of referees.............--.--- $1, 874, 200 | $2,210,700 | +$336,500 +336, 500 
SE ND OA, i cncnncintadnnessendadeceneusceRuseis tsi tieteucteucieps RIGS 
Statement showing analysis by objects 
Si aati com Er a pene S 
Object 1957 | Additions | 1958 
| | | 
ee age padbegeensneenmadany | $1, 448, 700 $173, 700 $1, 622, 400 
DP FE Ain emandepa sdb lebenschvieunrsdsbunndnnse 55, 000 | 5, 000 | 60, 000 
ee | Ss re | 8, 000 | 2, 000 10, 000 
04 Communication services.......-.....-.- Wetbocntwes eae | 39, 000 | 4,000 | 43, 000 
POE .« dnncnsttndetecssenvppeet Linnea | 118, 000 | 10, 000 | 128, 000 
GS Rents and utility services..-.........-. 2.222222 - eee eee 53, 000 5, 000 58, 000 
OS . Printing ene reproduction... 2... ect eee eee eees | 16, 500 3, 500 20, 000 
07 Other contractual services_--.........-.-...-.-.---- — 20, 000 2, 500 22, 500 
ee ee ee 46, 000 | 10, 000 56, 000 
PES | dL, on cc conclinegl know ncncsewensswnsuseanwnnwe | 69, 000 | 18, 500 87, 500 
11 Grants, subsidies, and contributions _...............-.--- rr | 102, 300 102, 300 
Oe en, oa inka dad seddquduek suds .| LOO 1 ec: wd 1, 000 
IS I sind SM criss Svnlnlphen eicniennnittiiaeciine | 1, 874, 200 | 336, 500 2, 210, 700 
JUSTIFICATION 


EXPENSES OF REFEREES IN BANKRUPTCY (SPECIAL FUND) 


Language changes 

Insert after “* * * salaries of their clerical assistants”, the following, ‘“furni- 
ture without regard to the Act of August 7, 1953 (67 Stat. 489, 40 U. S. C. 483b).” 

Section 1316 of the Supplemental Appropriation Act, 1954 (67 Stat. 439, 40 
U. S. C., Supp. 2, 483b) provides that no new furniture may be bought by any 
branch of the Government if such requirements can be met by the General Services 
Administration by transfer of excess furniture. Under General Services regula- 
tions it is necessary for the courts to write to regional offices to obtain a waiver 
before purchasing executive furniture for judges’ or referees’ offices. Because 
that agency seldom has any excess executive furniture and to the knowledge 
of this office and the Post Office Department before us such furniture has never 
been available from it, the obtaining of the waiver has become a superfluous and 
time-consuming step further delaying the furnishing of equipment for the judges 
and referees. For this reason we ask to be relieved from this requirement. 


Description of the fund 


The referees’ expense fund is composed of payments by parties to bankruptey 
litigation for the services of the referees’ offices. These payments are covered 
into this special fund in the United States Treasury under the provisions of the 
Referees Salary Act. However, before this fund can be used to pay expenses of 
referees offices the statute (11 U. S. C. 68 (ce) (4)) requires that annual ap- 
propriations therefrom be made by the Congress. 








we 
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Objectives 

This estimate is to provide for the salaries of the clerical employees of referees 
offices and for other office expenses, including travel of the referees, communi- 
cations services, rent, printing and reproduction, the publication of first meeting 
and other bankruptcy notices, office supplies and equipment. 
General justification 

No appropriation from the general funds of the Treasury is required for the 
expenses of the referees offices as these offices are self-supporting. It is requested 
that an appropriation of $2,210,700 for referees’ expenses for 1958 be made avail- 
able out of the referees’ expense fund, which is composed entirely of filing fees 
and special charges paid by the parties to bankruptcy proceedings. 
Detailed justification 

The appropriation of $2,210,700 requested for 1958 is composed of the following 
items: 





Salaries of 892 full-time clerks $1, 496, 290 
Deduct estimated lLipses 33, 290 
Net estimate for full-time clerks : 1, 463, 000 
Salaries of part-time and temporary clerks : 2 152, 000 
Additional pay for service abroad an : 1, 700 
Reguliur pay in excess of 52-week base : 5, T00 
‘Total for personal services --- 41,;622,4@ 
Other objects - j a 7 ‘ thins sai 588, 300 
SR OETED. | CNR INIIN Us sacencecheetntecncis , i ere 2,210, 700 


Because of the heavy volume of work in referees’ offices, vacancies in clerical 
positions are promptly filled, and for that reason it is estimated that lapses in 
the personal services allotment will be very small. 

The volume of bankruptcy business 

kxxcept for 1 year (the fiscal year 1952), there has been an upward trend in 
the number of bankruptcy cases each year since the referees’ salary system 
went into effect in the fiscal year 1948. In the tiscal year 1956 the increase was 
414 percent over the number of cases filed in the preceding year. There are 
indications, however, that the rate of increase is advancing. In the second half 
of 1956 the rate of increase was 8.41 percent and in the month of July 1956, the 
rate of increase over the corresponding month a year ago is approximately 17 
percent. It is estimated that 68,000 cases will be filed in 1957 and that a total 
of 74,000 cases will be filed in 1958. 

In 1956, voluntary straight bankruptcy cases, arrangement proceedings and 
railroad reorganization cases increased while involuntary straight bankruptey 
cases, corporate reorganizations, and wage-earner cases declined. Referees 
report that although the number of large asset cases and arrangement cases 
remained about constant the number of small asset cases increased in 1956 and 
that in many of the small asset cases the work of the referee’s office and the 
litivation is us heavy as in the larger cases. 

Increase for 1958 

The increasing volume of new cases will make it necessary to expand the 
referee system in 1958 by increasing both the referee power of the bankruptcy 
courts and adding to the clerical staffs of offices where the work cannot be kept 
current by present personnel. At the beginning of the fiscal year 1956, 55,592 
cases were pending. During the year, 62,086 cases were filed and 58,314 termi- 
nated, resulting in an increase in the pending caseload of 3,772 cases. At the 
end of June 1956 the pending cuseload stood at 59,364. Although the referees’ 
offices are making strenuous efforts to maintain a high rate of terminations. 
they cannot keep the work current so long as the volume of new cases continues 
to increase without proportionate increases in the clerical staffs from time to 
time. 
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The following items of increase are inclnded in the estimate for 1958: 


Additional full-time personne! ; =. iS 4 aicis xt GI, OO 
Cost of within-grade promotions. __~- coe eee Y Leu bes 18, 900 
Reclassifications_____ Seek NS ee nee ete a hd 20, 000 
Regular pay in excess of 52-week base & . 5, TOO 
Total increase for personal services__ 5 173, TOO 
a ee i eas oc cose, Wo ini ackans <a 
Transportation of things_____- : eee mba 2, 000 
Communication services _....-_——- acne nied 1, 000 
Penalty mail cost__..._.__~-- iad a A 10, 000 
Rents and utility services__- aie aimed = ciated’ 5, 000 
Printing and reproduction__-_ itiiitiuin Saas 
Other contractual services_____- énte cise ena 2, 500 
Supplies and materials___..._.__.--_-- Sa _. 10,000 
a a dies 7 enase ee aucune cma. . Loe OOO 
Grants, subsidies, and contributions__ sce _ 102, 300 
Total expense items- shade aStareaece 1 162, 800 162, 800 
Total increase for 1958__- Se aoe sigan ee de 336, 500 


Additional personnel 

An increase of $130,000 is included in the estimate to provide for the salaries 
of 40 additional clerical employees in referees’ offices. The new employees will 
be placed in offices where the increased volume of work can no longer be 
handled by present personnel. The additional positions are as follows: 


20 Grade GS-3 clerks at $3,175 per annum sheseiiciane & ee $63, 500 
20 Grade GS clerks at $3,415 per annum ities. ihe 68, 300 
Total (rounded to $150,000) __ ; seul te Lotte ceeorke, GO 


New employees are appointed as notice clerks, typists, and stenographers 
and as such will perform the less responsible duties of the offices, relieving 
the more experienced personnel for work on cases in advanced stages of admin- 
istration and cases ready for closing. Clerks appointed in grade GS—4 will 
serve as docket clerks, prepare dividend distribution sheets, wait on the public 
at the counter and act as courtroom minute clerks. 

Cost of within-grade promotions 

It is requested that the sum of $18,000 be included in the appropriation for 
the cost of within-grade promotions during the fiscal year 1958. The estimate 
for this item takes into account any savings occasioned by delay in filling vacan- 
cies which might be applied to this cost. Referees’ offices are widely distributed 
over the country and a majority of the offices have only 1 or 2 clerks. The posi- 
tions must be kept filled in order to keep the work current and give the bar and 
the public prompt service. 


Reclassification of full-time positions 


An amount of $20,000 is requested for the reclassification of the positions of 
approximately 100 full-time clerks in grades GS-2, 3, 4,5, and 6. New employees 
as a general rule are placed in the lower grade positions unless such employees 
have had previous experience in bankruptcy work. The inexperienced personnel 
employed in the lower grade positions are later reclassified to higher grades 
after they have become fully proficient in the work and have demonstrated that 
they are capable of assuming greater responsibility. Likewise, the supervisory 
personnel are reclassified to higher grades as the responsibilities of their posi- 
tions increase. This program provides incentive and makes it possible to pro 
vide salaries comparable to those authorized in the offices of the clerks of dis- 
trict courts for like services as required by section 102 (a) of title 11 of the 
United Staes Code. 


Regular pay in ercess of 52-weeks’ base 

The amount need for regular salaries of personnel of referees’ offices in 1958 
will be approximately $5,700 more than the annual cost for the fiscal year 1957 
because there will be 261 compensable days in 1958 as compared with 260 such 
days in 1957. It is estimated that the increase in the payroll will amount to 
approximately $5,700, 
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Travel 

This allotment is to provide for the travel expenses of referees and their clerks 
to places of holding court away from the official place of office of the referees. 
This travel is performed under the Government travel regulations. The allot- 
ment requested for 1958 is $60,000 which includes an increase of $5,000 over the 
amount previously provided. In many of the districts (some of which include an 
entire State) only one referee is provided. The distances to regular places of 
holding court are great in many districts and hearings are grouped as far as 
possible to save expense and the time of the referee. The increasing volume of 
business wiil nevertheless increase the number of trips the referees must make 
and consequently increase the cost to be paid out of this allotment. The in- 
crease will also be needed to provide for the travel expense of 2 new full-time 
referee positions and 1 new part-time referee position authorized by the Judicial 
Conference effective October 1, 1956. 
Transportation of things 

It is requested that this allotment be increased from $8,000 to $10,000 for 1958. 
This allotment is used to pay the cost of shipping supplies and equipment to 
referees’ offices and to pay the cost of moving Government property and records 
when it is necessary for a referee to move to a new location at his official head- 
quarters. In view of the increasing volume of bankruptcy business it is ex- 
pected that larger office quarters will have to be provided for a number of the 
referees who are not located in Government-owned buildings. Where larger 
officers can only be obtained by moving to a different building, the moving ex- 
pense will be borne out of this allotment. 


Communications services 


An allotment of $171,000 is requested for 1958, of which $128,000 is for penalty 
mail and $43,000 for other communications services. This includes an increase 
for 1958 of $10,000 for the cost of penalty mail and $4,000 for other items of 
communications expense. 

The allotment of $128,000 for penalty mail is based on a volume of 74,000 
new cases for 1958. It is estimated that approximately 5,500,000 official notices, 
required under the Bankruptcy Act, will have to be mailed by the referees to 
creditors and others interested in the proceedings. This is based on an average 
of SO notices per case in approximately 69,000 cases in which the mailing of 
notices will be completed during the year. Experience indicates that the penalty 
mail cost averages approximately $1.85 per case. On this basis the cost in 69,000 
cases will be approximately $128,000 for the year. 

The remainder of the increase totaling $4,000 will be needed to provide for 
expansion of the telephone se” if offices where increased volume of work 
will make it necessary to insta‘: .dditional telephones and lines for use of the 
personnel and to provide service for 3 new referee positions created effective 
October 1, 1956. The expenditures from this allotment are composed almost 
entirely of fixed monthly service charges for equipment. Long distance tolls 
comprise a very minor part of the total annual expenditures. 

Included in the additional amount of $4,000 needed for 1958 is a sum of $1,400 
for the salaries of switchboard operators in post office buildings in which referees’ 
offices have space. This amount is apportioned to the referees’ offices based upon 
the amount of service rendered for such offices by the building telephone switch 
board systems. 

Rents and utility services 

An increase of $5,000 is requested in the allotment for rents and utility serv- 
ices for 1958. The increase is needed to meet the cost of increased rentals on 
office space occupied by 63 referees for whom office space cannot be provided in 
Federal buildings. The rentals on these offices have been increased from time 
to time during the past several years and it is expected that further increases 
will be made in 1957 and 1958. The increase in bankruptcy cases will require 
that a number of the part-time referees’ offices be changed to full-time and the 
full rental of such offices assumed by the Government. It will also be necessary 
in some districts to create new referee positions and it is likely that these new 
referees will have to be located in rented space. 


Printing and reproduction 


An increase of $3,500 is requested in the allotment for printing and reproduc- 
tion bringing the total allotment to $20,000 for 1958. This allotment is used for 
the printing of official forms, dockets, claims registers, cash books, letterhead 
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stationery, and other stationery items used by the bankruptcy courts. More 
than 60 separate forms are used in the referees’ offices. These include the 
various orders, affidavits, bond forms, and the like. Although there has been an 
increase of approximately 1714 percent in the cost of paper in the past year, 
it is believed that the additional sum of $2,500 will provide an adequate allot- 
ment for this purpose for 1958. 


Other contractual services 

This allotment is used primarily to pay the expense of publishing first meeting 
notices in bankruptcy cases. It is also used to pay the expense of repairing 
office machines and mechanical equipment used in referees’ offices. The present 
allotment is $20,000 and it is requested that it be increased in an amount of 
$2,500 for 1958. The increase is necessary because of the rising cost of the repair 
and servicing of typewriters, adding machines, calculators, duplicating equipment 
und other office devices. 


Supplies and materials 

This allotment is used for the purchase of office supplies such as stencils, 
typewriter supplies, file folders and docket binders. It is requested that the 
allotment be increased from $46,000 to $56,000 for 1958. The increase in the 
volume of bankruptcy cases in 1958 will cause a proportionate increase in the 
use of the items purchased from this allotment. The increase in the allotment 
Will also be needed to defray the rising cost of paper items which has advanced 
1744 percent in the past year. This includes such items as file folders, docket 
binders, index cards, and carbon paper. It is believed that the estimate of 
*56,000 for this allotment is conservative. 

Equipment 

The estimate for the cost of equipment has been increased from 869,000 to 
$87,500 for 1958. 

This allotment is to provide for the cost of office equipment for the referees’ 
offices such as typewriters, adding machines, calculators, and similar office 
devices. It is also used for the purchase of filing equipment, desks, and other 
office furnishings, and for the purchase of accessions and continuations to the 
Jaw libraries of the 164 bankruptcy referees. The increase of $18,500 is com- 
posed of the following items: 


Cost of supplying furniture and fixtures in offices located in post-office 


buildings, and cost of additional mechanical eee. ae 37, 500 
New typewriters for 40 additional clerks___..___-_-_ sekel er cidehitecbin edhe pita, 
Desks and chairs for new clerks_______----__-__ pSisonghh Shag magi cemcpune NOU 

Oa ke Os, chet ls heen ea es ncs nen cnnnmen isaac REPO 


The Post Office Department discontinued supplying office furniture such as 
desks, chairs, filing cabinets, and the like for court offices located in post office 
and courthouse buildings under the supervision of the Post Office Department 
effective July 1, 1955. Offices of referees in bankruptcy are located in 30 such 
buildings. Much of the furniture in such buildings is very old and unservice- 
able. The item of $7,500 included in the estimate above is to supplement funds 
available for this purpose and to buy additional mechanical equipment such as 
addressers, folding machines, envelope sealers, and duplicating equipment to 
enable the clerical personnel to handle the increased volume of work, particu- 
larly the preparation and mailing of the necessary notices to creditors which 
are estimated at 5,500,000 in 1958. 


Grants, subsidies, and contributions 


Under the provisions of section 40d (1) of the Bankruptcy Act (11 U. S. C. 
68d (1)), the benefits of the Civil Service Retirement Act were extended to 
referees in bankruptcy and their employees. Section 4a of the Civil Service 
Retirement Act Amendments of 1956 (Public Law 854, 84th Congress, approved 
July 1, 1956) requires that effective with the first pay period in the fiscal year 
1958 a sum equal to the amount deducted from the employees’ salary for the 
retirement fund shall be contributed from the appropriation or fund out of 
which such compensation is paid. 

Retirement deductions are now taken from the salaries of all permanent 
employees of the bankruptcy courts with the exception of one employee now 
drawing a retirement annuity under the Civil Service Retirement Act, and who 
has been reemployed. Retirement deductions are not taken from her pay. The 
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amount requested for the Government’s contribution to the retirement fund, 
$102,300, is computed at 614 percent of the aggregate amount of the annual 
salaries of the employees whose compensation is subject to retirement deductions. 


Tazes and assessments 


The estimate of $1,000 for this item represents the employer’s tax levied under 
the provisions of the Social Security Act, as amended. No increase is requested 
in this item for 1958. 

Charges for the referees’ expense fund 


It is estimated that the total proceeds to be paid into the referees’ expense 
fund during the fiscal year 1958 will be $2,218,500 computed as follows: 


Filing fees: 
Referees’ expenses in ch. XIII cases, 11,500 cases at an esimated 
I Oe Cs a ecsce apite Acasth ees cacn ca et ian ae $161, 000 
Filing fees in all other types of cases. 62,500 cases at $15 per case_. 937,500 


Charges and allowances: 
1% percent on Ist $50,000 of net realization per case and 1 percent 


on balance with a minimum charge of $2.50 per case__________ 510, 000 
% of 1 percent on total obligations paid or extended in ch. XI 

cases, estimated at $26,000,000 *.. 2.0 2s es el 130, 000 
1% of 1 percent upon payments made by or for the debtor in ch. 

SEIT canes, catimates ot SU 000 000 Finnie eee 30, 000 
Estimated allowances to referees and special masters for expenses 

in che. LX> 3 One eh CRO Lo heen 100, 000 


Estimated receipts from special charges fixed by the Judicial Con- 
ference of the United States as provided in sec. 40e (3) of the 
SEA, CRU er Rarer teint hd ooin aac stl sieenatesi attics cance 350, 000 


Total charges for. Gxpeties fandi 45.0 hol 2, 218, 500 
1 Rate fixed by the Judicial Conference of the United States. 


On the basis of this estimate, the income for the referees’ expense fund during 
the fiscal year 1958 will exceed estimated expenditures by $7,800. 


NEW POSITIONS 


Mr. Roonry. The request is in the amount of $2,210,700, which would 
be an increase of $336,500 over the amount appropriated out of this 
fund in the current fiscal year. 

It appears that the request is made for 40 additional clerical posi- 
tions, and the amount of $20,000 for reclassification, in addition to a 
cost of $18,000 for within- grade promotions. 

What do you have to say with regard to this, Mr. Covey ? 

Mr. Covey. Well, the first item which is rounded to $130,000 would 
provide for 20 grade-3 and 30 grade-4 positions. It is all based on 
the increase and, as I have said, it is based on the estimate of 74,000 
cases being filed. 

We have at the present time requests for 28 positions which we have 
not been able to fill, and if the volume continues at its present level— 
that is, the present level of 74,000 cases estimated—we will need every 
one of these 40 positions to handle that increase. 

Mr. Roonry. Are there any questions, gentlemen ? 

(No response. ) 

RECLASSIFICATIONS 


Mr. Covey. Now, the other item about which you inquired, “Reclassi- 
fications,” is a part of a general program that we have had for several 
years of bri inging people i in at the lower grades and training them, and 
then if they are able to take on more responsibilities i in the work and 

can handle various other items, we reclassify them later. 
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We bring them in as “notice clerks,” and we reclassify them later. 
That program has been very successful in retaining our people. We 
have to train them because there are no experienced people available 
in bankruptcy procedure, and we have found this program very help- 
ful, and I earnestly request that we be allowed this $20,000 for re- 
classification. Every year we get substantially more requests than we 
are able to grant on these reclassifications. These are relatively low 
positions where we start them. 


COMPARISON OF NUMBER OF PERMANENT CLERICAL POSITIONS IN 1953 
AND 1958 


Mr. Rooney. I just have one further question, and I will be through. 
Mr. Covey, in connection with this very serious matter of bank- 
ruptcies, the total number of employees that you anticipate in the com- 
ing fiscal year is how many ? 
r. Covey. In fiscal year 1958? 

Mr. Rooney. Yes, sir. 

Mr. Covey. 440. 

Mr. Brown. It is 478, actually, including the referees, 

Mr. Covey. The totel number of people; yes, sir. 

Mr. Rooney. Let us take, first, the permanent positions, there. How 
many of those do you have? 

Mr. Brown. 478 in both funds, Mr. Chairman. 

Mr. Covey. I think that is correct. That figure that he gave in- 
cludes our full-time positions in both funds, and the figure I gave 
reduces it to full-time clerical people. 

Mr. Rooney. What was the total number of people in the 1953 fiscal 
year, which would be 5 years ago? 

Mr. Covey. I cannot give you that, but I think it appears in that 
record, and I think we have been right on those figures. I have the 
figures here for 1957. The original request was for 364 permanent 
positions. 

Mr. Rooney. Will you please insert that information in the record, 
showing the comparison between the amount it cost to run the bank- 
ruptey cases of the courts, and the number of positions necessary to 
run the bankruptcy cases 4 years ago, as compared with the coming 
fiscal year? 

Mr. Covey. Yes, sir; I think we have it available, but I cannot be 
real certain about it. 

Mr. Rooney. So as to simplify it, let us deal with permanent posi- 
tions. How many permanent positions do you expect in 1958, and 
how many permanent positions did you have in, let us say, fiscal year 
1953 ? 

Mr. Wurrenvrst. We can insert that information into the record, 
and we shall be glad to do so. 

(The information requested follows :) 


Comparison of the number of permanent clerical positions in referees’ offices, 
1953 with 1958 


Total number of permanent positions in 1953_-_------------------.---..--- 233 
Total number of permanent positions in 1958__.-..-._..----------.----___. 392 
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Mr. Rooney. Thank you, gentlemen and judges, for your presenta- 
tion on this portion of the pending budget. 
Mr. Wuirenvurst. Thank you very much, Mr. Chairman. 


SALARIES OF SUPPORTING PERSONNEL AND EMPLOYMENT OF 
ADDITIONAL PROBATION OFFICERS 


Mr. Roonry. Without objection, we shall insert at this point in the 
record certain letters and statements from Members of Congress and 
their constituents with reference to proposed reclassification of posi- 
tions in the offices of the clerks of the courts and the employment of 
additional probation officers. 

(The letters and statements follow :) 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 


Lion. JOHN J. RooNey, 
House of Representatives, 
Washington, D. C. 


Dear JOHN: I enclose an original and six copies of a letter addressed to you 
by Mr. Walkley E. Johnson, president of the Federal Court Clerks Association, 
with reference to the proposed increase of clerks’ salaries. 

Mr. Johnson discussed the matter with you several days ago, and you told him 
that you would be very glad to have him appear before your committee. Instead, 
he forwarded his letter to me with the request that it be inserted in the record 
of the hearings and a copy delivered to each member of your subcommittee. I 
shall appreciate it if you will see that this is done. 

With kindest personal regards and best wishes, I am 

Sincerely yours, 
J. VAUGHAN GARY. 


CLERK’s OFFICE, 
UNITED Srates Distrricr Court FoR THE District oF COLUMBIA, 
Washington, D. C., January 18, 1957. 
lion. JOHN J. ROONEY, 
House of Representatives, 
Washington, D. C. 

My Dear CONGRESSMAN: Included in the appropriation estimates, which will 
soon be inquired into by your committee, there is an item of some $500,000 repre- 
senting money to be used to revitalize and rehabilitate the Federal court clerks’ 
service through the reallocation of positions presently provided. In justification 
of this request, please permit me to state the following: 


FACTS 


It is now a matter of very common knowledge in the judicial branch that fair 
and reasonable increases in pay have not been provided for United States court 
clerks and their deputies in keeping with that which has been done for other 
governmental offices with like responsibility, both in and out of the judicial 
branch. In support of this, please permit me to disclose in spot-check manner 
the following figures which, in my opinion, unquestionably establish the truthful- 
ness of this statement. 


Appropriation figures showing respective increases in moneys provided since 1941 
for various departments of the courts 











| 1941 1956 | Percentage 
|  inerease 
Percent 
Judges . 97 | $8, 234, 862 | 176 
Judges’ personnel. . —— | Qs 3, 754, 505 370 
Reporters (established in 1946) __ 323 1, 517, 666 | 100 
Probation 1 744, 292 | 3, 085, 044 298 
(‘lorks’ offices i ‘ 2, 251, 258 5, 670, 204 151 
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Comparison of salaries of certain officials in the United States courts and the Depart- 
ment of Justice in the district of Connecticut in effect at the close of the calendar 
years 1945 and 1955 


Salary Dec. Salary Dec Percentage 





31, 1945 31, 1955 increase 
Satchesbtinaipiniigennniiiieye ta hh Be iadiatcladdel puthijek Ate het) |— St 
| | Percent 
Judges , eRe! . i2 $10, 000 $22, 500 | 125 
United States attorney ....._..--- Le ‘ 6, 230 | 15, 000 | 140 
Chief probation officer -. Se EAE acne n ee hn 3, 750 6, 820 | 82 
MOONEE WOOOU ONE iid chict edudkabeicbehisesedadactepiiais 5, 390 8, 990 | 67 
I i cl cant ainda nid toi Rh atinnnintecieate 3, 090 5, 240 | 69 
Clerk Lid : Oe 6, 860 8, 990 | 31 


Comparison of salaries of certain officials in the United States courts and the Depart- 
ment of Justice in the eastern district of Virginia in effect at the close of the calendar 
years 1945 and 1956 





Salary De- Salary De- | Percentage 
cember 31, cember 31, increase 
1945 1956 | 
—— — ee _ —_ —_—_— _ —_— — | — 
| p 
Percent 
Judges ‘ einai + $10, 000 | $22, 500 125 
United States attorney _- 6, 500 | 15, 000 | 130 
Chief probation oflicer --- 3,860 | 8, 215 | 112 
United States marshal.- 5, 600 | 9, 205 64 
Judges section. _- 3,090 | 5, 915 91 
Clerk 6, 230 | 10, 065 | 61 
| 


Increases which have been provided for officials identified with the admin- 
istration of justice in the District of Columbia since 1945 are most revealing. 
They are as follows: 





| | 
| | Approved | Percentage 
| Salary 1945] Salary 1955} by U.S. increase 
| Iu. 
| | 
| | 
Circuit Court judges $12, 500 | $25, 500 104 
i eee ae | 10, 006 22, 500 | 125 
United States Attorney -_- | 10, 000 20, 000 } 100 
Principal Assistant to U. 8S. Attorney - - 9, 600 15, 000 | | 56 
Auditor ‘ ‘ | 7, 500 | 12, 500 67 
Probation Officer | 4, 600 | &, 645 87 
Judges, Municipal Court of Appeals | 9, 800 18, 500 88 
Judges, Municipal Court | 8,750 17, 500 | 100 
Judge, Juvenile Court 8, 750 | 17, 500 100 
Commissioners, District of Columbia | 9, 000 | 14, 620 62 
Corporation Counsel, District of Columbia | 9, 275 | 14, 405 55 
Principal Assistant to Corporation Counsel _ - | 7,175 13, 115 | 82 
Commissioner of Patents | 8, 750 14, 800 | | 69 
Director, Administrative Office 10, 000 | $22, 500 125 
Assistant Director, Administrative Office 7, 500 20, 000 166 
Chief, Division of Procedural Statistics, Administrative | | 
Office | 7, 000 | | 18, 500 | 164 
Chief, Division of Business Administration, Adminis- | | | 
trative Office 18, 509 | | 18, 500 | 
Chief, Division of Bankruptcy, Administrative Office | 5, 800 | 18, 500 | 218 
Chief, Division of Probation, Administrative Office 5, 600 18, 500 230 
Circuit Court clerk 6, 400 | 10, 750 | 67 
District Court clerk. basen 9, 800 | 12, 690 | 29 


1 Position created in 1949, 


You are advised that of the 1,227 clerks and deputies who composed the 
national complement in 1956, 456 at that time had reached longevity pay status 
or had exhausted their right to further increases in their present grades. Many 
of those shown in the lesser grades, even some presently allocated in grade GS-1, 
are sole representatives in divisional offices of United States courts who operate 
entirely on their own and also act as United States Commissioner in their respec- 
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tive locations. The following is a schedule, prepared as of 1956, reflecting grades, 
etc., of the 1,227 persons composing the mentioned complement: 


| 
Number Longevity Number | Longevity 


Grade | ingrade | ortopof || Grade in grade or top of 
| grade | grade 

16:21: 2 | 1 || 5 271 101 
14 - 14 6 t 241 | 75 
e = 43 | 28 || 3 134 | 33 
1 = | 39 24 || 2 45 | 13 
Bert sed 3s] 14 | 5 || 1 sath keds ed 13 | 8 
10u2 we. pn asinseeia lel 17 | 7 || Ungraded. --.----- ---| 14 be peenace-oo 
9 ‘ a =a) 34 | 16 || No compensation > iy 

s | 95 32 |) ~ — | ——————_—_—_ 
oe ; 77 30 Total__- = 1, 227 | 456 
6 ° 72 77 


CONCLUSIONS 


Therefore, from these revealing facts, certainly the following may be con- 
eluded : 

(1) That the present inequitable pay scale is highly damaging to the courts 
and, accordingly, to the administration of justice inasmuch as it is now almost 
impossible to interest suitably qualified persons in the service of the clerk as 
‘“areer employment and that this can only be corrected by establishing a measure 
of pay in keeping with responsibilities charged. 

(2) That the inequitable pay scale which presently obtains is lessening the 
dignity and prestige of the offices of United States court clerks, the maintaining 
of which is so vital and important. 

(3) That these inequities have effectuated in some instances unfair and un- 
just treatment of loyal employees who have devoted years of faithful service 
to the administration of justice. 

(4) That this present situation is most regrettable, particularly so when 
it is remembered that the following vital responsibilities in the administration 
of justice are charged to United States court clerks and their deputies: 

1. That of acting as chief process officer ; 

2. That of acting as chief certifying officer ; 

3. That of acting as custodian of the record of the judicial act ; 

4. That of performing quasi-judicial duty for the courts in the granting of 
defaults, judgments, ete.; 

5. That of acting as reporting and accounting officer ; 

6. That of acting as administrative assistant to the court; 

. That of acting as the paymaster; 
. That of securing and screening material in the obtaining of prospective 
jurors; 

9. That of acting as trust officer, in which capacity the clerk is probably 
the most trusted trust officer in the entire service of the United States Gov- 
ernment, inasmuch as the maximum penal sum of his bond is fixed by statute 
at $40,000, while at the same time he is empowered to act as the sole maker 
on checks involving disbursements in unlimited amounts from accounts carry- 
ing balances of many millions of dollars. 

(A detailed breakdown of these categories is annexed hereto. ) 

(5) That obviously the degree of effectiveness of the clerk, acting as agent 
for the court in the performance of these highly sensitive and extremely im- 
portant duties, is contingent largely upon the measure of public expression of 
confidence placed in the office. 


D- 


RECOMMENDATIONS 


In view of the showing of justification provided above and my personal knowl- 
edge of the extreme need for the strengthening of the referred to service, I 
strongly urge and recommend the committee’s favorable action insofar as this 
particular requested item is concerned. 
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With high regard, sir ,and assuring you and the members of your committee 
that I greatly appreciate the consideration and courtesy shown me and the men- 
bers of our organization, I am 

Most respectfully yours, 
WALKLEY E. JOHNSON, 
President, Federal Court Clerks’ Association. 





STATEMENT OF CONGRESSMAN JIM WRIGHT OF THE 12TH DISTRICT OF TEXAS 


Mr. Chairman and distinguished members of the committee, I appreciate 
the opportunity tendered me to appear here today in consideration of legis- 
lation to appropriate funds to provide certain raises for clerks of court and their 
deputies. 

My support is being lent to efforts to get raises for the clerks of court and 
their deputies which have been recommended by the United States Judicial 
Conference. 

I am of the opinion that salary increases heretofore given have not 
kept pace with the salary increases given personnel in other departments or in 
industry. 

For example, a study of salary increases in a 10-year period, from 1945 to 
1955, which included various offices from district court clerk to circuit court 
judge, shows that the increases have ranged from 125 percent for district court 
judges (from $10,000 to $22,500) down to 29 percent for district court clerks 
(from $9,800 to $12,960). 

If you were to consider the increases approved by the United States Judicial 
Conference and apply them to this study, the range would run a much wider 
gamut, from 29 percent for the district court clerks to 230 percent for the Chief 
of the Division of Probation (from $5,600 to $18,500). 

The position of clerk of court is, I believe, one of great responsibility. After 
all, the clerks are the chief administrative officers of the courts. As is true in 
many professions, in order to obtain personnel of high character and abil- 
ity which the job demands, the salaries must be sufficient to attract them. 

I certainly would not want to reach the point where we would lack suffi- 
cient numbers of qualified persons to meet the needs of the courts, thereby 
increasing the administrative burdens of an already overburdened segment of 
the Government. And this could happen if the salary is kept so low as to keep 
young people from seeking employment in the field. 

Appropriation of sufficient funds to meet reasonable increases would go a 
long way to meet the situation. If something is not done, and soon, I envision 
a problem similar to one we find in the shortage of teachers, where young 
people are discouraged from entering the profession because of the low salary 
scale. 

Permit me to set forth some of the principal duties of the clerks of court, 
which will, I’m sure, point up dramatically the responsibility which is theirs, 
yet is little known. The clerks in effect are: chief process officers, chief certify- 
ing officers, custodians of the record of judicial act, reporting and accounting 
officers. In addition, they perform quasi-judicial duties for the court in grant- 
ing defaults and judgments. They are, in fact, administrative assistants to 
the court paymasters and trust officers. They also secure and screen material 
in obtaining prospective jurors. 

I would like to include, as part of my testimony, if there are no objections, 
the 10-year period study of salary increases, which shows the 1945 and 1955 
salaries for 15 offices, and the 1945 salaries compared with the approved in- 
creases recommended by the Judicial Conference for 6 other offices. 














| Approved by | 
| Salary, | Salary, |United States| Increase 
|} 1945 1955 | Judicial (percent) 
| Conference 
ical ——— a ened -—— cae ieee " 
Circuit court judges_.--_.. ‘ = boccmidecan --} $12, 500 | ae 104 
District court judges. -_----- i ‘ wit cipdiieteimaae | ne er a | 125 
United States attorney 1 SCF) “Wa eee f5.04..4to 100 
Principal assistant to United States attorney... ipdoadselincltuk | 9,600 | 15,000 j.-............ | 56 
DN icc cnsis ct Suminincitidian axes san iilcnsiasill <n Sa a DR al 67 
Probation officer. __..- Sees oranl 4, 600 | IES cns:c oaaeiie | 87 
Judges, municipal court of appeals.__..--.....-.-----------| 9.800 | OOO cllica a 88 
Judges, municipal Gas. 5. ih bit itil .4 | 8, 750 17, 500 bhbbeonesedas 100 
Judges, juvenile court... ....---- sdeiaeicabeniai aa ane 8, 750 Yt RAS 2S zat 100 
Commissioners, District of eI Soe 9, 000 Finn aaken tes | 62 
Corporation Counsel, District of Columbia EU Cae ft W208 LW csc 55 
Principal assistant to Corporation Counsel_.-..-...-...-.-.- 7, 175 | IA DB, luis cdacaes i 82 
Director, administrative offices__- gas iaspenntneell 4] Ny ORE neent tend $22, 500 | 125 
Assistant Director, Administrative Office ____- We ME Diciooacnanaa 20, 000 | 166 
Chief, division of procedural statistics, administrative office. 7, 000 gut; 18, 500 | 165 
Chief, division of business administration, administrative | 
oltice } eebtchineuelhrcisneationa: tops Gi Bass com oniond 8 a 
Chief, div ision of bi inkrupte y, administration office_.-_. 5, 800 oe eee 18, 500 | 218 
Chief, division of probation, administrative office ...__- 6 0 F252 2-1 18, 500 | 230, 
Circuit court clerk jen odd iv dks Birkincetae 0,400 | 20,708 1.4-455-0-2K4) 67 
District court clerk __.- : 3 ; : 9, 800 BAGO bt cbanieadcmel 29 


1 Position created in 1949, 


Mr. Chairman, I would appreciate it very much if your committee would give 
serious consideration to this matter of salary increases for clerks of court and 
their deputies, not only to bring this group on a par with other departments and 
offices, but also to sustain a level of assurance that the job will continue to at- 
tract persons of high ability, good character and sound judgment—attributes a 
job of clerk of court demands. 





CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES 
Washingion, D. C., January 28, 1957. 
Hon. JOHN J. Rooney, 
Chairman, Subcommittee on Appropriations for the Departments of State, 
Justice and Judiciary, The Capitol, Washington, D. C. 

DeAR COLLEAGUE: It is my understanding that certain increases in the com- 
pensation of clerks of the Federal court and their personnel are being included 
in the budget estimate for the judicial branch of the Government, which is being 
considered by your subcommittee today. 

I would like to go on record as being in favor of such increases. 

With kindest regards, I am 

Sincerely yours, 
JAMES T. PATTERSON, 
Member of Congress. 


STATEMENT OF JOHN BELL WILLIAMS, MEMBER OF CONGRESS, ON APPROPRIATIONS 
FOR FEDERAL JUDICIARY 


Mr. Chairman, members of the subcommittee, I appreciate your courtesy in 
permitting me to submit this statement. 

I understand that the President’s budget recommendation contains an item of 
$452,000 for reclassification of positions in United States district court clerks’ 
offices. In my judgment, this is a worthwhile item and, perphaps, is overdue. 
Accordingly, I urge the subcommittee to give earnest consideration to recommend 
this item to the full committee and to the House. 

I have a letter from Miss Loryce E. Wharton, clerk of the United States District 
Court, Southern District, Mississippi, which clearly explains the need for this 
item. Inasmuch as Miss Wharton’s letter presents the case better than I can, 
I ask permission to include it in the hearings at this point. 
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UnItTep States District Court, 
SOUTHERN District OF MISSISSIPPI, 
Jackson, Miss., January 11, 1957. 


Hon. JoHN Bett WILLIAMS, 
United States Congressman, 
Washington, D. C. 

DEAR JOHN BELL: The Judicial Conference of the United States has recom- 
mended certain raises for the clerks and deputy clerks of the United States 
district courts which, of course, cannot be put into effect unless Congress appro- 
priates sufficient funds to do so, and I am advised that the Subcommittee on 
Judicial Appropriations will hold its hearings on January 15 and 16. 

With your heavy program, if you can do so on such short notice, I and the 
nine deputies in this district will appreciate it very much if you will use your 
influence with this committee to see that the necessary funds are provided. If 
it were not for the fact that the hearings are within the next few days and 
Judge Mize is out of town, I would discuss the matter with him and I feel sure 
that he would join me in this request. 

I would like for you to have the following information showing the percentage 
increase in moneys appropriated for various departments—all in the Adminis- 
trative Office of the United States Courts—for the period 1941-56: 





Percent 
Neen ee ence ns ia ia dam arerceiene oe ie a ee ae 176 
ne en eanbensacamennaseaue ae 370 
Probation. system______.;..- a a oe a ees 298 
I em eseap caer Soomenee eng ges Ss irenee elena 151 


as well as information as to the duties and responsibilities of the clerks’ office: 
(1) Acting as chief process officer. 
(2) Acting as chief certifying officer. 
(3) Acting as custodian of the record of the judicial act. 
(4) Performing quasi-judicial duty for the court in the granting of de- 
faults and judgments. 
(5) Acting as reporting and accounting officer. 
(6) Acting as administrative assistant to the court. 
(7) Acting as the paymaster. 
(8) Securing and screening material in the obtaining of prospective 
jurors. 
(9) Acting as trust officer. 
This year, all Federal court clerks have been called on to request their Con- 
gressmen to intercede, and we in this district will truly appreciate your help. 
I hope that you can find time, when in Mississippi, to come by to see us. 
With kindest personal regards, I am 
Sincerely, 
(Miss) Loryce E. WHARTON, 
Clerk, United States District Court. 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., January 14, 1957. 
Hon. JoHN J. Rooney, 
Chairman, Subcommittee on State, Justice, and 
Judiciary Appropriations Committee, 
House of Representatives, Washington, D. OC. 

DEAR COLLEAGUE: I am enclosir ~ a letter which I have received from Dis- 
trict Judge Robert P. Anderson, United States District Court, New Haven, Conn., 
urging the appropriation of funds to cover recommended increases in the com- 
pensation of the clerks of the Federal courts and the personnel of their offices. 

I am sure that your subcommittee will give this matter every proper and 
careful consideration, and that the views expressed by Judge Anderson will be 
taken into account in your deliberations. 

With all good wishes, 

Very sincerely yours, 


HORACE SEELEY-BrowN, Jr., 
Member of Congress, Second Connecticut District. 
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Unitep Srares District Court, 
District OF CONNECTICUT, 
New Haven, Conn., January 11, 1957. 
Hon. Horace SEery-Brown, ZJr., 
Member of the House of Representatives, 
House Office Building, Washington, D. C. 

Dear Horace: The special session of the Judicial Conference of the United 
States held on March 14, 1956, approved certain increases in the compensation of 
the clerks of the Federal courts and the personnel of their offices. These in- 
creases have been included in the budget estimates for the judicial braneh of the 
Government and will be considered by the Subcommittee on Judicial Appropria- 
tions of the House of Representatives on January 15, 1957. The subcommittee 
consists of Hon. John J. Rooney of New York, chairman, Hon. Pat Preston of 
Georgia, and Hon. Cliff Clevenger of Ohio. 

The purpose of my letter is to request your support in making certain that 
these approved increases for the clerks and their staffs are appropriated. All of 
this group of court personnel are badly underpaid, and the result in the Con- 
necticut district is particularly serious. We constantly lose personnel with 3, 
4, or 5 years’ experience because they are offered substantially more on the out- 
side. It is then almost impossible to find a replacement. Comparable positions 
in the Superior Court of Connecticut pay more than the positions in the Fed- 
eral court clerk’s office. Increases in pay for the clerk and the personnel of his 
office have in the past 10 years been negligible and have lagged way behind 
similar grades in the Federal court itself and in allied executive offices: such as 
the district attorney’s office, Immigration and Naturalization Service, ete. More- 
over, the additions to the staff have not kept pace with the enormous increase in 
the cases returned and in the other multitudinous and detailed duties which the 
statutes impose on the office of the clerk. 

As you are undoubtedly aware the Chief Justice of the United States and the 
chief judges of the circuits, who make up the Judicial Conference, have in the 
past and still are extremely conservative with regard to the expenditures in the 
judicial branch, and only approve increases in pay or personnel after very 
thorough study and a clear showing of the necessity for the increase. Full 
supporting data and their conclusions with regard to it are in the hands of the 
Acting Director of the Administrative Office of the United States Courts and 
will be presented to the committee. They are also, of course, available to you. 

It is vitai tc the proper functioning of the Federal court in this district that 
this appropriation be voted and Judge Smith and I hope very much that you 
will see your way clear to give it your support. 

I trust that you will have an interesting and enjoyable session. 

With best personal regards. 

Sincerely, 
ROBERT P. ANDERSON. 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., January 14, 1957. 
Hon. Joun J. ROONEy, 
Chairman, Subcommittee on Judicial Appropriations, 
House of Representatives, 
Washington, D. C. 


My DEAR JOHN: It has come to my attention that your subcommittee will hold 
hearings on January 15 and 16 and because of my personal knowledge of the 
great increase in the workload in the office of the clerk of the United States 
district court at Mobile, Ala., I would like to go on record to urge that the recom- 
mendation of the Judicial Conference of the United States held in Washington 
on March 14 and 15 of last year that the salaries of the clerks of the courts be 
set at a minimum of $10,000 per annum for the small districts and a maximum 
of $14,000 for the large districts, be followed by the subcommittee. 

In 1948 the office of the clerk for the southern district of Alabama received the 
sum of $71,607.21 in fees, court costs, judgments, etc., and in 1956, the sum ‘of 
$658,364.29 was received. The southern district of Alabama has experienced 
tremendous growth, and it seems only fair that the salaries, particularly that of 
the clerk, should be raised in line with the terrific increase in the workload and 
in the amount of receipts in that office. 
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With best wishes and thanking you to advise the other members of your sub- 
committee of my views, I am 
Sincerely yours, 
FRANK W. BOYKIN, 
Member of Congress. 


House OF REPRESENTATIVES, 
Washington, D. C., January 22, 1957. 
Hon. JouHn J. Rooney, 

Chairman, Subcommittee on Department of State and Justice and the 
Judiciary and Related Agencies Appropriations, House Committee on 
Appropriations, United States House of Representatives, Washington, 
D. C. 


DEAR JoHN: This will confirm our telephonic conversation, during which I 
informed you that my attention has been called to the proposed increase in appro- 
priation, which has been requested by the Administrative Office of the United 
States Courts, to permit salary adjustments and reclassifications for the clerks 
and deputy clerks of our United States courts and for other personnel in the 
clerks’ offices. Please permit me to express my support for the requested appro- 
priation of $452,000 to cover the above adjustments. 

It is my understanding that under the contemplated change the position of 
clerk will be unclassified. The increase will result in annual salaries of from 
$10,000 to $14,000 to clerks of district courts and in an annual salary of $12,500 
for the clerks of our 11 courts of appeals. The classifications of all other per- 
sonnel, generally, would be raised one grade. 

The proposed reclassification is entirely justified because for some years past 
there has been no general revision in the classification and salaries of our clerk 
positions, and it is a known fact that the salaries of these court officers are far 
below those of officers performing similar functions in the executive branch of 
our Government. From 1941 to 1956 the average percentage increase in salary 
of judges, judges’ personnel, and probation officers was 281 percent; however, 
the percentage of increase for our clerks’ offices was only 151 percent. 

It cannot be denied that efficient and prompt operation on the part of the 
clerk’s office determines, in great measure, the competent functioning of the 
court itself. These offices perform both administrative and professional services 
which include, among other things, (@) the issuing of process in civil, bankruptcy, 
admiralty, criminal, and other miscellaneous cases; ()) the certification of court 
records and of reports relating to fiscal business and naturalization proceedings ; 
(c) the keeping of court records; (d@) the custody of various sums as trust officer 
in sundry land condemnation matters, bankruptcy, criminal, civil, miscellaneous, 
and admiralty cases. The clerks’ offices also provide an invaluable assistance 
to members of the bar who make inquiries concerning the practice of the court. 

I have noted that the proposed changes have been approved by the Judicial 
Conference upon the recommendations of its Committees on Supporting Per- 
sonnel and Court Administration. In my opinion, this approval is convincing 
justification for the request. As we know, the Judicial Conference was estab- 
lished by congressional enactment in 1922 for the purpose of providing a means 
whereby the various district courts in the country, through their judicial cir- 
cuits, would have an opportunity to exchange information and coordinate the 
operations of all the United States courts. In this connection, I believe that the 
Administrative Office of the United States Courts and the Judicial Conference 
are to be commended for their efforts in bringing about substantial improvement 
in the operation of our Federal courts. 

In enacting the recent legislation to provide annuities for judges’ widows and 
their dependents, it became clear to me how important it is to make adequate 
provision for those in the judicial branch of our Government. The public inter- 
est demands that our judicial staffs receive salaries that will permit them to be 
free from the enervating anxiety and concern that their compensation is not 
sufficient to meet their economic needs. Moreover, salaries commensurate with 
the high trust that falls on those administering our laws will also serve to make 
such positions attractive to the most competent personnel. 

In view of the above, I fervently hope that your subcommittee can approve the 
above-proposed increase which will permit the necessary salary adjustments 
and reclassifications for clerk personnel in our United States courts. 

Sincerely yours, 


Rosert C. Byrp, Member of Congress. 
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HOUSE OF REPRESENTATIVES, 
Washington, D. C., January 24, 1957. 
Hon. Joun J. Rooney, 
Chairman, State, Justice, and Judiciary Subcommittee, 
Appropriations Committee, House of Representatives. 


Dear Mr. Rooney: I enclose for your information a letter from one of my 
constituents, Mr. C. W. Calbreath, who favors an increase in judicial appro- 
priations for the coming year. 

Cordially yours, 
JOHN J. ALLEN, Jr. 


Unrrep States Distriot Court 
For THE NORTHERN DISTRICT OF CALIFORNIA, 
San Francisco, January 11, 1957. 
Hon. Joun J. ALLEN, Jr., 
Member of House of Representatives, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN ALLEN: I understand that the subcommittee of the House of 
Representatives will on January 15, 1957, commence hearings on the judicial 
appropriations for the coming fiscal year. 

My information is also that the Acting Director of the Administrative Office 
of the United States Courts will request an increase in the appropriation for the 
courts in order to take care of increases in salaries of clerks and deputy clerks, 
which increase has heretofore been recommended.by the Judicial Conference of 
the United States. 

Mr. John J. Rooney, of New York, is the chairman of the committee; and Mr. 
Pat Preston, of Georgia, and Mr. Cliff Clevenger, of Ohio, are the two top rank- 
ing members. 

If it is within your provinee, I should appreciate your soliciting these gentle- 
men to give favorable consideration to the increase in the judicial appropriations 
which will increase the salaries of court employees. 

With kindest regards. 

Sincerely yours, 
C. W. CALBREATH, Clerk. 


HousE OF REPRESENTATIVES, 
Washington, D. C., February 18, 1957. 
Hon. JoHN J. Rooney, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN ROONEY: I have seen the memorandum sent to you under 
date of January 18, 1957, by the president of the Federal Court Clerks’ 
Association. 

I was a former law clerk in the Federal District Court for the District of 
Maine, and I had ample opportunity to note the vital position occupied by our 
clerk. In fact, it would not be an exaggeration to say that upon the adequacy 
of the staff work of the clerk depends the orderly functioning of our processes 
of justice. 

Accordingly, I hope that your subcommittee will consider favorably the recom- 
mendations of the Federal Court Clerks’ Association that the sum of $500,000 be 
included to revitalize and reallocate the position presently provided. 

With kindest personal regards, 

Sincerely, 
FRANK M. CoFrFIn, 
Member of Congress. 


Hovuse OF REPRESENTATIVES, 
Washington, D. C., February 20, 1957. 
Hon. JOHN J. ROONEY, 
Chairman, Subcommitee on State, Justice, Judiciary, and Related Agencies, 
House Committee on Appropriations, Washington, D. C. 

DEAR Mr. Rooney: I want to take this opportunity to urge you and the other 
members of the subcommittee considering the judicial appropriation to favor- 
ably consider the increase in the salaries of the clerks and deputy clerks of the 
United States courts. 
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As you know, comparable positions in the executive and legislative departments 
of the Government have within the past few years been reclassified. However, 
the clerk and his deputies have not been reclassified. 

Several of our highly trained and efficient deputy clerks in the United States 
District Court for the Northern District of Alabama in Birmingham, who could 
not be replaced without vitally affecting the orderly administration of justice, 
have been induced to remain in the service with the expectation that the relief 
recommended by the Judicial Conference will be authorized by the Congress. 

I, therefore, earnestly solicit your favorable consideration of the increase re- 
quested for these deserving employees by the Director of the Administrative 
‘Office of United States Courts. 

With best wishes, I am, 

Yours sincerely, 
GEORGE HUDDLESTON, Jr., 
Member of Congress. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
January 28, 1957. 
Hon. JoHN J. Rooney, 
Chairman, Subcommittee on Judicial Appropriations, 
House of Representatives, Washington, D. C. 


DeAR Mr. CHAIRMAN: It has recently come to my attention that your subcom- 
mittee has been holding hearings on a proposal to reclassify the salaries of clerks 
and deputy clerks of the United States Federal courts. 

During the past few years, as a member of the Senate Judiciary Committee, 
this matter has been, to my way of thinking, one which deserves the serious and 
sympathetic consideration which I am sure your subcommittee must be giving 
it. In relation to the salary increases which have been accorded other Federal 
court officials during the last 10 or 12 years—certainly, all of them well deserved— 
the clerks and the deputy clerks have fared poorly. Since 1945, the salaries of 
district court clerks had risen by 1955 from $9.800 to $12,690 (a rise of 29 per- 
cent), and circuit court clerks’ salaries during the same period had risen from 
$6,400 to $10,750 (or a rise of 67 percent). The salaries of circuit court judges, 
district court judges, and United States attorneys had all risen 100 percent or 
more during the same period of time. 

The worldloads presently being borne are very heavy and demanding and cer- 
tainly do not appear to be slacking off. I have been impressed by a letter 
which has been submitted to me dated February 3, 1956, from Mr. V. Bailey 
Thomas, president, Federal Court Clerks Association, to Chief Judge John 
Biggs, Jr. That letter, specifically concurred in by a great many Federal court 
clerks, illustrates graphically the justification for granting the clerks and the 
deputy clerks the reclassifications and salary increases which they seek before 
your subcommittee. 

If it is not too late to do so, I would appreciate it if this letter might be made 
a part of your official transcript. 

With best wishes and kindest personal regards, I am 

Sincerely, 
JOHN MARSHALL BUTLER, 
United States Senator. 


House OF REPRESENTATIVES, 
Washington, D. C., February 7, 1957. 
COMMITTEE ON APPROPRIATIONS, 
House of Representatives, 
Washington, D.C. 


DEAR FRIENDS: Enclosed is copy of a letter from United States district court 
clerk, Julian Blake, to Senator Holland, which copy was sent to me. It seems 
to me that the enclosures provide much interesting and helpful information con- 
cerning the desirability of providing the funds necessary for a reclassification of 
clerks’ and deputy clerks’ salaries. 

I would deeply appreciate your consideration of the enclosures in connection 
with the consideration of this appropriation. 

Thank you, and with kindest regards, I am, 

Sincerely, 


CHARLES E. BENNETT, 
Member of Congress. 
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CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., February 20, 1957. 
Hon. JoHN J. Rooney, 
Chairman, House Appropriations Subcommittee on State, Justice, Judi- 
ciary, and Related Agencies, Washington, D. C. 

DEAR CONGRESSMAN RooNEy: I am enclosing herewith a copy of a letter which 
I have received from Mr. R. De Mott, clerk, United States District Court for the 
District of Oregon, calling my attention to the recommendations of the Judicial 
Conference for pay increases for court clerks and their deputies. You will note 
that Mr. De Mott encloses considerable factual data in support of these 
recommendations. 

I know that you and the other members of your committee will want to have 
this material before you to review it carefully in your consideration of the bills 
coming before you on this subject. 

I would, therefore, appreciate your calling Mr. De Mott’s letter and enclosure 
to the attention of the members of your committee at the appropriate time. 

EDITH GREEN. 





CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., March 9, 1957. 
Hon. JOHN J. Rooney, 
Chairman, House Appropriations Subcommittee, 
New House Office Building. 

DEAR Mr. CHAIRMAN: I am writing in support of the request currently pending 
before your subcommittee by the Administrative Office of the United States Courts 
for increased appropriations for the fiscal year 1958 in an amount sufficient to 
employ additional probation officers. 

I understand that the judges of the Oregon District Court for the Ninth 
Circuit have informed the Director of the Administrative Office that the workload 
is sufficient to justify the employment of at least one additional probation officer. 
I have also been informed that “every consideration would be given to the alloca- 
tion of one more ollicer after July 1 if the Congress” appropriates the additional 
funds requested. 

A study of the caseload of the three probation officers in this court discloses 
that such a request is warranted. 

I strongly support it. 

The reports of the Judicial Conference of the United States reveal that in 195 
the workload per probation officer was 51 cases, not including cases carried on 
presentence investigation. Since that time, the caseload has risen steadily to 
78 in 1956—an increase of 58 percent—not including cases under investigation 
prior to sentencing. When the latter type of case is included, the caseload of each 
officer in the Oregon district court as of June 30, 1956, was 86. This figure is, 
as you know, in excess of the number—75—recommended by the Subcommittee 
on Juvenile Delinquency of the Senate Committee on the Judiciary. 

It has been amply demonstrated that probation services more than “pay their 
way.” This is especially true in the case of juveniles. It is much cheaper, from 
the monetary standpoint, in proper cases, to place these youngsters on probation 
and keep them in their own homes, if such treatment is indicated, than to insti- 
tutionalize them away from their families at a cost of thousands of dollars per 
year. The human values involved in such treatment are, of course, incalculable. 

3ut probation can be effective only if the probation officers are not so over- 
burdened with cases that they cannot devote to the cases assigned to them 
sufficient time to utilize all their casework skills. 

The steady, upward trend in caseloads in the Oregon district court must be 
borne in mind. No information has been brought to my attention that would 
indicate that that trend has been reversed. Steps to remedy this situation must 
therefore be taken before the situation becomes worse. That can be done by 
appropriating the additional amount requested by the Administrative Office of 
the United States Courts for the employment of additional probation officers. I 
trust that the amount will be granted. 

I would appreciate your making this statement a part of the record of hearings 
held on this appropriation request. 

Sincerely yours, 
EpirH GREEN. 
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